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in voicing the wish that each of you may enjoy a most 
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bring you the fulfillment of your every hope for Health, 


. and may the coming New Year 


Happiness and Prosperity. 
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FRIENDLY * DEPENDABLE ° SPEEDY * ECONOMICAL SERVICE—U/ea round by RIO GRANDE 


v¢ The good will and friendly patronage of our thousands of shipper friends made this a happy year for us. We extend 
our sincere appreciation with best wishes for a Merry Christmas and a Happy Prosperous Neu Year. 


F. 2. Hogue, Acting General Traffic Manager—DENVER AND RIO GRANDE WESTERN RAILROAD DENVER, COLORADO 
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The U. 8. and the European War 


The all important question before the people of 

® this country just now is what shall be our attitude 

with respect to the European war—shall we stay 

strictly out of it and attend only to our own national 

defense, or shall we get into it by furnishing aid to 

England, as we are already doing and as it is proposed 
that we continue to do to an increasing extent? 

The Committee to Defend America by Aiding the 
Allies—known better as the William Allen White Com- 
mittee—got in on the ground floor with its propaganda 
and appears to have made great headway with the 
people, already favorably disposed toward England and 
hating Hitler, favoring “democracy” and hating “to- 
talitarianism,” and now persuaded that England is 
fighting “our battle” because, if England loses, we shall 
be attacked. 

But there is another organization more recently in 
the field—the America First Committee—and it seems 
to be growing. It believes in a policy of arming for de- 
fense but staying entirely out of the European struggle. 
We believe it would be much stronger than it is if it 
would go about it intelligently and forcefully, with a 
single purpose, to convince the people on the other side 
that they are being misled—that there is no danger 
from Hitler if we arm properly for defense and that 
the easiest way of getting into the war they profess to 
be trying to avoid is to furnish aid to one of the 
belligerents. 

We think that is a job that could be done. To 
that end we think the committee should devote all its 
energies, avoiding any appearance of bias because of 
ill feeling toward England because of its treatment of 


us and especially refraining from trying to get mem- 
bers by dwelling on the horrors of war. Everybody 
knows that war is horrible but everybody worth any- 
thing at all also knows that it is sometimes unavoidable 
and justifiable. Pacifists should not be wanted in this 
organization any more than “fifth columnists” or haters 
of Britain—only those who believe its policies are the 
ones most likely to keep us out of war, at the same 
time preserving our own self respect and maintain- 
ing our own safety, and who are logical enough to 
realize and admit that, if they thought our national 
safety depended on helping Britain, they should be 
willing to help her by every possible means, regard- 
less of what they might think of her, instead of 
adopting the stingy and short-sighted plan of “every 
means short of war.” And a part of the task con- 
fronting this organization is to convince those now 
opposed to it that we cannot take steps “short of 
war” without the danger of a longer one into war. 
It is a smug and ignorant person, indeed, who thinks 
we can give what aid we may wish to give, stopping 
there, when we choose, and suffer no consequences. 
Already the proposed steps are getting longer. 
Another thing against which this organization 
must guard is the temptation, either because of 
criticism or in the desire to gef members, to com- 
promise in its views. Nothing could more decisively 
kill it. For instance, in the Chicago Tribune, of 
December 17, appeared this editorial statement: 
“The committee is not opposing aid to Britain but is 
opposing participation in the war.” The Tribune is 
sympathetic with the cause and was extolling it in 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 
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Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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the editorial referred to. That statement, there- 
fore, could have been made only out of ignorance 
or desire to appease some enemies of the commit- 
tee. The committee is opposed to aid to Britain or 
our interest has been enlisted under false pretense. 
If it is not, then where is the difference between it 
and the William Allen White committee, which has 
not yet said it favored war, but only help for 
Britain? 

To us it seems that the America First Commit- 
tee has no apology to make for its existence and 
need not feel that it is on the defensive. Though it 
is the later of the two organizations in the field, it 
has the positive of the debate—that we should think 
of America first and defend it first—and it is up 
to the other side, represented by the White committee, 
to show, if it can, that we can best defend our country 
through intervening in a foreign war by helping one of 
the belligerents—or, possibly by getting into the war 
with both feet—which seems to be the way the commit- 
tee is headed. 

We have no patience with people sympathetic at 
heart with a cause who think they must be secretive 
about it or that they are courageous in being open about 
it. The writer was reared strictly in a very religious 
family and in his childhood heard much in church and 
Sunday school and even at home about the heroism of 
a Christian life— the “have courage young man to say 
no” sort of thing. He was quite a big boy—a young 
man, in fact—before he learned that it took no courage 
to lead the good life, that even the unrighteous admired 
that sort of person, and that the earth was covered with 
young men and old men who said “no” constantly and 
had no trouble about it. 

The America First movement will go far, we be- 
lieve, because it is founded on good sense and sound 
patriotism, if it avoids compromise, remains logical and 
constant, and avoids being maudlin. Those with ul- 
terior motives, we suppose, cannot be kept out of it if 
they wish to get in, anymore than those with ulterior 
motives can be kept out of Mr. White’s committee, but 
the issue is which is the better way to protect our 
country—and there is no necessity for name-calling or 
blackguarding on either side. 


The Pennsylvania Railroad continues to try in 
the press the case of its drunken engineer, to whom 
back pay was awarded and seniority rights were re- 
stored by the Railroad Adjustment Board on the ground 
that he did not have a fair trial. It is, of course, 
ridiculous that the man, so evidently guilty, should be 
continued in the service, but it is also ridiculous that 
this great railroad should not know how to make a 
case air tight, from the technical point of view. The 
press is full of stories of supposedly guilty men who 
escape punishment in the courts because of technicali- 
ties, and quite often, though the perversion of justice 
is to be regretted, it occurs because of the ineptitude 
of the prosecutors. Anyhow, if the railroad thinks 
it is right, why does it not refuse to obey the order? 


TRAFFIC WORLD 


We offered odds of a thousand to one that it would 


- not; we are doubling them. If it adopted this course 


the men would either have to go into court to enforce 
the order of the board, or strike. We would let them 
take their choice—if we thought our cause just. Why, 
by the way, should the members of his union be so 
insistent that this drunken engineer be restored to his 
job, because of a technicality? Are we to understand 
that drunken engineers are in good standing with their 
fellows? 


There is an interesting discussion in the majority 
and dissenting opinions of the Supreme Court of the 
United States (elsewhere), in the Appalachian Electric 
Power Company case, of the question of navigability 
of streams. Justice Roberts, in a dissenting opinion, 
pointed out that, if the test of the majority of the 
court were adopted, any creek that had enough water, 
when conserved by dams and locks, to float a boat 
drawing two feet, might be pronounced navigable. How 
often these days the minority has to point out the 


folly of the majority, in the Supreme Court and 
elsewhere. 


Railroad Equipment Production 


Combined inventories of eleven railroad equipment manu- 
facturing corporations, as reflected in their combined annual 
financial reports on the basis of which statistical data have 
been prepared and made public by the Federal Trade Com- 
mission, amounted to $31,281,121 at the beginning of 1939 and 
had increased 72.3 per cent to a total of $53,894,740 at the end 
of that year. 

The statistical compilation announced by the FTC also 
disclosed that of the total combined inventories, finished 
goods inventory increased 7 per cent, work in process in plants 
of the eleven corporations increased from $8,455,168 at the 
beginning of 1939 to $26,735,892 at the end of 1939, or approxi- 
mately 216 per cent, and inventory of raw materials increased 
in the same year from $13,322,737 to $16,973,738, or about 27 
per cent. 

__ Net income realized by the eleven corporations, after pro- 
visions for the payment of income taxes and deduction of 
profits accruing to minority interests, amounted to $6,152,297 
in 1939, and the combined cash dividends paid, or accrued, on pre- 
ferred shares amounted to $422,190, and on the common shares, 
$5,015,928, according to the commission’s report. Cash divi- 
dends paid in the year 1939, according to the FTC, represented 
a return of approximately 1.4 per cent to the stockholders on 
the average ledger value (not market value) of their equity 
of $397,066,301. The combined net income, before deduction 
of interest on long-term borrowings and income taxes, on the 
average total capital of $439,131,334 employed by the eleven 
corporations, was $9,987,307, or a rate of return of 2.3 per 
cent, according to the Federal Trade Commission’s informa- 
tion. 


The eleven corporations whose financial reports were 
combined in the commission’s compilation were eleven of 
the more important concerns in this industry from the 
standpoint of investment and value of goods sold, it was 
pointed out. The term “railroad equipment,” it was ex- 
plained, referred to corporations engaged primarily in the 
production and sale of electric and steam railroad cars, rail- 
road, mining and industrial locomotives (not built in railroad 
repair shops), and air brake and signal equipment for elec- 
tric and steam railroads. 

Operating ratios of nine of the eleven manufacturing 
corporations, the commission noted, showed that the total 
cost of goods sold, exclusive of taxes, social security and pen- 
sion fund payments, selling expenses, research and develop- 
ment expenses, etc., represented 81.7 per cent of every dollar 
of sales. Raw materials represented 41.2 per cent of the cost, 
production wages and salaries, 18.3 per cent. Five of the 
eleven corporations had rates of return higher than the aver- 
age, ranging from 2.4 per cent to 7.1 per cent. Three of the 
remaining corporations had rates of return ranging from a 
profit of 0.3 per cent to 1.1 per cent, while each of the other 
three corporations showed a loss for the year 1939, 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





Sand, Gravel to Chicago Area 


In No. 28064, E. A. Keller & Sons et al. vs. Alton Railroad 
Co. et al., the Commission, by division 3, has dismissed the com- 
plaint on finding, on further hearing in its prior report, 235 
I. Cc. C. 50, rates on sand and gravel in carloads from origins 
in Illinois, Indiana and Wisconsin to certain connecting-line de- 
liveries in the Chicago, Ill., switching district not shown to be 
unreasonable or otherwise unlawful. 

Complainants and their yard locations were: E. A. Keller 
& Sons and E. L. Ramm Co., LaGrange, IIl., on line of Indiana 
Harbor Belt Railroad Co.; H. H. Mohr & Sons Co., South Oak 
Park, Ill., and Nagel & Stolz, Blue Island, Ill., both on line of 
Baltimore & Ohio Chicago Terminal Railroad Co.; Rockwell 
Lime Co., Chicago, on line of Belt Railway Co. of Chicago, and 
Brisch Brick Co., Crawford, Ill., on line of Chicago & Illinois 
Western. 

The Commission found that 46 building material dealers, 
including the Oak Park complainant, served directly or by 
means of bona fide trackage rights by a line-haul carrier or 
carriers, were accorded single-line rates from origins on such 
carrier or carriers and connecting-line rates from origins on 
all other lines, while eight dealers, including the other five 
complainants, served exclusively by the belt lines, were assessed 
connecting line rates in every instance. The complainants con- 
tended, according to the report, that regardless of trackage 
rights the service accorded many competitors at the single-line 
rates was a connecting-line service because the switching was 
performed in certain instances by belt line engines and crews. 

“We cannot agree with this view,’ said the Commission. 
“The hauls from origins on the line-haul carriers to destinations 
on the belt lines cannot be said to be single-line merely because 
the former owns stock in the latter. Mere stock ownership is 
not sufficient to establish common management and control.” 

In support of that opinion, the Commission cited Galveston 
Commercial Association vs. Galveston, H. & S. A. Railway Co., 
100 I. C. C. 110, 128 I. C. C. 349, 380, and 160 I. C. C. 345. The 
Commission held that the Oak Park complainant was accorded 
as favorable treatment as any other dealer, that the disad- 
vantage of the other five complainants appeared to be primarily 
one of location, and that there was, therefore, no basis for a 
finding of undue prejudice or preference, the issue on which 
the proceeding, on the complainants’ petition, had been reopened 
for further hearing. 


Central States Motor Rates 


Acting on petitions filed by the Central States Motor 
Freight Bureau, Inc., the Motor Carriers Tariff Bureau, and 
Pope Bros. Red Top Cab Co., which were unopposed, the Com- 
mission, by division 5, in a twenty-fourth supplemental report 
in Ex Parte MC 21, central territory motor carrier rates, has 
further modified its findings and orders in the original report, 
8 M. C. C. 233, as subsequently modified, prescribing minimum 
rates, charges, classifications, rules, and regulations for com- 
mon carriers by motor vehicle between points in central terri- 
tory. 

The modifications sought, the report said, were, in general, 
reductions in rates, classification ratings, or changes in descrip- 
tons of commodities for the purpose of meeting competitive 
rates or to establish rates comparable to those maintained 
on the same commodities between other points. Those ap- 
proved, in a few instances, the Commission said, would result 
In increases “which are considered necessary to remove incon- 
sistencies in the existing rates.” Modification of the Commis- 
Sion’s prior orders results in the prescription as reasonable 
minima rates, ratings, charges, rules, and other provisions on 
the following commodities set forth in an appendix attached 
to the report (not herein reproduced): 

Aluminum articles; automobile parts; bags, burlap, cotton, 
gunny or jute, lined or unlined; bandages, or dressings, etc.; 
beverages and malt liquors, etc.; boards, wall; caps, bottle or 
jar, metal; castings, zinc or zinc alloy; cheese; cloth, book 
cover or binder, cotton, etc.; cleaning, scouring and washing 
compounds, soap, soap powder, etc.; containers, iron or steel, 
empty, returned, and barrels and drums; containers, beverage; 
Copper nitrate; cots, canvas, and parts thereof; cotton piece 
goods; drugs, etc.; dyes and colors; eggs; electric appliances 


and parts; electrical supplies; exhaust pots or mufflers; ferro 
chrome; foodstuffs; fruit; glove parts; hasps, etc.; iron and 
steel articles; lumber and veneer; machinery and machines; 
building and roofing material; meats; milk; paper and paper 
articles; paper, pressboard, and woodpulp; paper, printing; 
paper, wrapping; petroleum and petroleum products; salt; 
scales; scrap, aluminum; sewer pipe, etc.; shears, tinners, etc.; 
sugar, beet or cane; tile, linoleum; transformers, other than 
telephone; typewriter parts; wallpaper, finished or unfinished; 
wallpaper samples and sample books; and wheels, agricultural 
implements. 

To the extent the rates in the appendix are higher than 
those prescribed by the Commission’s order of August 3, 
1938, as modified, the respondents are required to establish, 
on or before February 3, 1941, on one day’s notice, and to main- 
tain and apply thereafter, on the commodities and between the 
points named in the appendix, rates which shall be no less than 
those set forth in the appendix, or tariff provisions under which 
the charges shall be no less than under the tariff provisions 
set forth in the appendix. 

To the extent that the rates in the appendix are lower 
than those prescribed by the August 3 order, as modified, the 
respondents, accordingly as they participate in the transporta- 
tion, are permitted to establish the lower rates on one day’s 
notice, to become effective not earlier than December 31, 1940. 


Overalls from Greensboro 


The Commission, in a report written by Commissioner 
Alldredge, in No. 28315, J. C. Penny Co. vs Baltimore & Ohio, 
et al., has found applicable or inapplicable, as set forth in the 
report, rates charged on overalls, less-carloads, from Greens- 
boro, N. C., to certain destinations in Colorado, Iowa, Nebraska, 
North Dakota, South Dakota, Minnesota, Montana, Utah, Wis- 
consin, and Wyoming, and awarded reparation with interest. 

Complainant alleged that the rates charged on many ship- 
ments made between July 25, 1936, and June 8, 1937, were 
inapplicable. The Commission said that claims on shipments 
made prior to July 25, 1936, and after June 8, 1937, were barred, 
either by the statute or as not being within the scope of the 
complaint. Charges were collected at combination rates, com- 
posed of commodity rates to Ohio and Mississippi River cross- 
ings and Chicago, Ill., and column 72 rates beyond, except to 
destinations in Montana to which through rates were collected. 
Reparation was sought to the basis of combination rates, com- 
posed of 56 cents to Park Ridge, Ill., and column 72 rates 
beyond. 

A rate of $2.855, the report said, was charged to Sterling, 
Colo., on certain shipments, apparently composed of $1.125 to 
Cairo, Ill., and $1.73 beyond. The applicable rate, the report 
said, was $2.875, composed of a specific commodity rate of 
$1.125 to Evansville, Ind., and the column 72 rate of $1.75 
beyond. A rate of $2.30 was charged on certain shipments to 
Austin, Minn., while a rate of $2.68 was charged on a shipment 
to Glenwood, Minn. The report said the applicable rate to 
Austin was a combination rate of $2.295 while that to Glen- 
wood was a combination rate of $2.65. A rate of $2.115 was 
charged on certain shipments to Boone, Ia. The report said a 
combination rate of $2.205 via Clinton, Ia., was applicable to 
Boone. A rate of $2.445 was charged on certain shipments to 
Pipestone, Minn. If the shipments moved via Clinton, the re- 
port said, a combination rate of $2.475 was applicable. If they 
moved via Park Ridge, it added, a combination rate of $1.63 
was applicable. A rate of $3.86 was also charged on certain 
shipments to Glasgow, Mont. Agent Kipp’s tariff I. C. C. No. 
1384, the report said, published a through specific commodity 
rate of $3.86 to Spokane, Wash., which as applicable to Glas- 
gow by intermediate application. 


Reduced Floor Coverings Rates 


A proposal of many railroads to reduce their rates on 
hard-surfaced floor coverings, carloads, from points in New 
England and truck line territories to destinations in western 
trunk line territory, so as to recover linoleum traffic which 
had been diverted to motor carriers, has been found not shown 
to be unlawful by the Commission, division 2, in I. and S. No. 
4766, carpeting, east to western trunk line territory, embrac- 
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ing I. and S. No. 4767, of the same title. The orders of sus- 
pension have been vacated as of January 2 and the proceed- 
ings discontinued. 

Schedules making the reductions were filed to become 
effective February 7, 1940, and later. On protest of the 
Eastern-Central Motor Carriers Association, Akron, O., and 
others, operation of the schedules in the title proceeding was 
suspended until September 7. In I. and S. No. 4767, operation 
of similar schedules applicable over all-rail and rail-and- 
motor-vehicle routes was suspended until August 5. By 
voluntary action of the respondents the effective date of the 
schedules in I. and S. No. 4766 was deferred until January 
6, 1941, and in I. and S. No. 4767 until January 7, 1941. The 
only difference in the two proceedings is that in I. and S. 4767 
certain joint rail-truck rates are involved. 


It was proposed, the report said, to establish over all-rail 
and rail-water routes commodity rates approximating 42.5 
per cent of the first class rates, minimum 30,000 pounds, from 
17 points in New England and trunk line territories to 33 
destinations in western trunk line territory. In certain in- 
stances the proposed rates would also apply over rail-and- 
motor-vehicle routes. 


From a typical producing point, Trenton, N. J., to repre- 
sentative destinations, the proposed rail rates, based on a 
minimum of 30,000 pounds, were shown in the report as 
follows: To Minneapolis, Minn., 102 cents; to Kansas City, 
Mo., and Atchison, Kan., 104 cents; to Omaha, Neb., 108 cents; 
to Sioux City, Ia., 109 cents; to Sioux Falls, S. D., 111 cents; 
and to Grand Island, Neb., 122 cents. 


Protestants, the report said, contended, among other 
things, that the proposed rates were below the normal basis 
and less than reasonable minima; that they, if became effec- 
tive, would unduly prejudice Pacific coast shippers and unduly 
prefer eastern shippers. 

The proposed rates, while below the maximum reason- 
able level, the Commission said, were not shown to be un- 
reasonably low or otherwise in violation of the interstate 
commerce act. 


“Grandfather” Lease Decision 


On a finding that applicants had failed to establish the right 
to a certificate as a common carrier by motor vehicle, of gen- 
eral commodities, with certain exceptions, between points in 
Pennsylvania, New York, Massachusetts, Connecticut, New 
Jersey, Delaware, Maryland, West Virginia, Ohio, Indiana, 
Illinois, and the District of Columbia, over specified routes, 
under the “grandfather” clause of section 206 (a) of the inter- 
state commerce act, the Commission, by division 5, has denied 
the application in MC 31444, Samuel Schreiber and Mrs. Harry 
Schreiber, of Pittsburgh, as successors in interest to Harry 
Schreiber, common carrier application, Commissioner Patter- 
son dissented. 

Harry Schreiber, referred to as the applicant, died Decem- 
ber 28, 1937, said the report. He had testified that he had 
entered the trucking business in February, 1935, and that be- 
tween February, 1935, and May, 1936, when he purchased his 
first motor equipment, he leased the trucks and semi-trailer 
combinations of some 40 owner-operators to conduct the trans- 
portation services for which authority was sought herein. 

The report said that, on the “grandfather date,” June 1, 
1935, there was a so-called lease arrangement between applicant 
and owner-operators which appeared to be nothing more than 
an arrangement whereby applicant might avail himself of the 
services of the owner-operators if and when he chose to do so. 

“On the whole,” said the Commission, “we are of the 
opinion that on June 1, 1935, and until applicant acquired equip- 
ment of his own in 1936, his activities consisted principally in 
the solicitation of traffic which was transported by others under 
an agreement whereby applicant obtained a part of the revenue 
for such services of solicitation. 

“We are unable to conclude that the vehicles employed 
in the transportation were operated by applicant under a 
lease or any other arrangement, whereby the operation was 
performed under the complete direction and control of appli- 
cant with full responsibility to the general public as well as 
to the shippers. Accordingly, the application must be denied. 

Commissioner Patterson, in his dissent, said: 


This is a ‘‘grandfather’’ application. I cannot agree with the 
majority finding which allows no operating rights whatever to this 
applicant whose uncontroverted testimony is that on and continuously 
since June 1, 1935, he has served a territory. The record shows that 
until March, 1936, he operated with leased equipment which was en- 
tirely under his supervision and control. At the time of the hearing 
on June 7, 1937, he was operating twenty-five trucks, seventeen of 
which, as well as two tractors and trailers, were owned by him. 
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Service to Denison Dam Site 


Approval of the issuance of certificates to four motor car- 
riers authorizing service to the Denison Dam site in Texas and 
Oklahoma, has been given by the Commission, division 5, in a 
report in MC 29778, Sub. No. 12, Yellow Cab Transit Co., Deni- 
son Dam extension, and related cases. The report embraces 
MC 29812, Sub. No. 4, North East Texas Motor Lines, Inc, 
Denison Dam extension; MC 30205, Sub. No. 5, Houston & 
North Texas Motor Freight Lines, Inc., Denison Dam extension; 
and MC 59814, Sub. No. 7, W. A. Johnson, Denison Dam ex. 
tension. 

Specifically, the applicants in MC 29778, Sub. No. 12, MC 
29812, Sub. No. 4, and MC 30250, Sub. No. 5, have been author- 
ized to operate as common carriers of general commodities, 
with exceptions, between Denison, Tex., and Colbert, Okla., on 
the one hand, and the Denison Dam site in Texas and Oklahoma, 
and Cartwright, Okla., on the other, over irregular routes. In 
MC 59814, Sub. No. 7, the applicant has been authorized to 
operate as a common carrier of general commodities, with 
exceptions, between Denison, on the one hand, and the Deni- 
son Dam site and Cartwright, on the other, over irregular 
routes. 

“The Denison Dam is being constructed across the Red 
River at a point west of U. S. highway 75, and the construc- 
tion area extends for 4.5 to 6 miles northwest of Denison,” 
says the report. “The total cost of the project is estimated at 
$50,000,000. Construction was begun during May, 1940. It is now 
30 per cent complete, and completion is anticipated for 1945 or 
1946. A great variety and volume of commodities now move 
to. the dam site and the applicants herein are engaged in trans- 
porting a part of this tonnage. Many of the shipments origi- 
nate at points outside Oklahoma and Texas, and are moving in 
interstate or foreign commerce. Included in the area is the 
town of Cartwright, which was built for the accommodation of 
the dam workers. Although the traffic flow is largely into the 
area, there is some movement in the opposite direction.” 

Applicant in MC 59814, Sub. No. 7, the report said, served 
the area only from Denison, but the other applicants served it 
from both Denison and Colbert. No regular routes, it added, 
were used. A private bridge across the river, it said, was avail- 
able, or would be available eventually, for the use of all the 
applicants in crossing between the Texas and Oklahoma sides 
of the dam site. The applications were supported by many 
witnesses representing dam contractors and supply houses that 
now shipped to and from the dam site. 

By separate orders of August 10, the report said, all appli- 
cants were granted authority to operate for a period of not ex- 
ceeding 180 days as common carriers of general commodities 
to the extent that permanent operating authority was sought 
by them. 

This report will not be printed in full in the permanent 
series of motor carrier reports of the Commission. 


New England Motor Rates 


Further modifying its original report, 8 M. C. C. 287, as 
subsequently modified, the Commission, by division 5, has is- 
sued a twenty-first supplemental report in Ex Parte MC 22, 
New England motor carrier rates, prescribing bases of mini- 
mum reasonable class and commodity rates, with certain ex- 
ceptions, of common carriers by motor vehicle for the trans- 
portation of property between points in New England, and be- 
tween points in New England, on the one hand, and points in 
eastern New York and northeastern New Jersey, on the other. 

The new supplemental report was prepared after petitions 
had been filed by the New England Motor Rate Bureau, Inc., 
Eastern Motor Freight Conference, Inc., and New England 
Transportation Co. The petitioners sought modification of the 
Commission’s prior orders to revise certain rates which they 
said were “obviously improperly related” to other prescribed 
rates, to permit the maintenance of the commodity rates be- 
tween intermediate points the same as those prescribed be- 
tween more distant points, to accord certain competing produc- 
ing points a parity of rates with other points, to cancel certain 
commodity rates which the petitioners considered not reason- 
ably compensatory, and to establish reasonably compensatory 
rates to meet the rates of competitive transportation agencies. 

In the appendix to the report (not herein reproduced) are 
shown the following commodities on which establishment of 
rates has been granted the petitioners: ; 

Bakery goods, including advertising matter in mixed ship- 
ments with bakery goods; bodies, hat, nested; boxes, corrugated 
fiberboard, knocked down flat and tied in bundles; brass, 
bronze, copper, supro-nickel and nickel-silver articles; butter- 
milk, dry milk solids, or milk, powdered or flaked; candy and 
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confectionery; coating, ice cream; cranberry cocktail, canned, in 
packages; dasheens; dry goods made wholly of cotton; dry 
goods, notions and other commodities; fish, frozen, dried or 
salted; iron or steel articles; joints, expansion; liquors, malt; 
carbonate of magnesium; nails, iron or steel, in boxes, cartons 
or kegs; nuts, shelled, in packages; scenery, theatrical, in bags, 
poxes or trunks; woodenware, in barrels, boxes or crates; 
zinc dust; bi-chromate of soda. 

To the extent that the rates set forth in the appendix 
are higher than those prescribed by the Commission’s order 
of August 3, 1938, as modified, the respondents are required 
to establish, on or before February 3, 1941, on one day’s notice, 
and to maintain and apply thereafter, on the commodities and 
between the points named in the appendix, rates which shall 
be no less than those set forth in the appendix. 


To the extent that the rates in the appendix are lower 
than those prescribed by the order of August 3, 1938, the re- 
spondents are permitted to establish the lower rates on one 
day’s notice, to become effective not earlier than December 
30, 1940. 


Texas Truck Line Operations 


Evidence presented by a truck line operator to show that 
the volume of traffic on his northbound operations had slumped 
because of changes in the pecan shelling industry brought about 
by enactment of the federal wage and hour law, that several 
shippers had asked him to transport various commodities in 
addition to pecans, northbound, and that applicant’s proposed 
service in transporting general commodities from San Antonio, 
Tex., to Pittsburgh, Pa., and Rochester, N. Y., were necessary to 
balance his operations by providing traffic in both directions 
was discussed in a report by the Commission, by division 5, in 
MC 20914, Sub. No. 1, R. C. Crawford, dba Crawford Truck 
Line, San Antonio, Tex. 


The Commission denied authority to the applicant to oper- 
ate as a common carrier of general commodities between the 
points aforesaid, over specified routes, including service to and 
from specified intermediate and off-route points, on the ground 
that “the maintenance of sound economic conditions in the 
motor carrier industry would be jeopardized by allowing new 
operations to enter territory already furnished with adequate, 
efficient and economical service.” 


Commissioner Lee noted a dissent. 


It was shown in the report that the applicant held grand- 
father rights in MC 20914 to operate as a common carrier of 
general commodities from Pittsburgh and Rochester to San 
Antonio, serving certain intermediate and off-route points, and 
of pecans from San Antonio and certain intermediate pick-up 
points in Oklahoma, Missouri, Illinois, Indiana, Ohio, Pennsyl- 
vania and New York, over specified regular routes. 


At the time the applicant received that authority, said the 
Commission, there were many pecan shellers in San Antonio, 
but since that time the number of pecan shellers had dwindled 
to only one company. This change in the industry was brought 
about by enactment of the wages and hours law, the Commis- 
sion explained, pointing out that prior to the passage of that 
act the pecan shellers employed mainly Mexican labor, that the 
federal legislation necessitated an increase in pay for such 
labor and that the installation of shelling machines, shipped 
to the production areas, resulted. Use of such machinery in 
the industry tended to make permanent the decreased pecan 
business in San Antonio, said the Commission. 


Due to the decrease in the movement of pecans, the ap- 
plicant claimed it was necessary to send empty trucks from 
San Antonio to the considered northern origins to transport its 
southbound traffic, the Commission noted. It said the applicant 
testified that it cost approximately $320 for the round trip 
from San Antonio to Cleveland, O., and Rochester or Buffalo, 
N. Y., and that the average revenue from a load of freight 
from those points to San Antonio was from $250 to $275. 


“The question presented,” said the Commission, “is 
whether the new operation would serve a useful need and 
afford the public a service not available over lines of existing 
rail and motor carriers. While it is shown by the record that 
certain economic changes have taken place, possibly depriving 
applicant of some northbound tonnage, this, in our opinion, 
does not relieve applicant from showing that there is a sub- 
stantial public need and demand for additional services. On the 
contrary, the record shows that not only is the present service 
of protestants adequate, but there is insufficient northbound 
tonnage available to load their vehicles to full capacity, and 
ad a number of such carriers have equipment standing 
idle” 
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Motor Competitive Coal Rates 


To meet unregulated truck competition, the Commission in 
a supplemental report in No. 19482, East St. Louis Cotton Oil 
Co. et al. vs. Baltimore & Ohio et al., embracing No. 26448, 
Alabama Mining Institute vs. St. Louis-San Francisco et al., 
has modified its findings in the prior reports, 156 I. C. C. 644 
and 210 I. C. C. 76, so as to permit publication of reduced 
rates on bituminous coal, carloads, from mines in southern 
Illinois via Thebes and Ste. Genevieve to destinations in south- 
east Missouri without corresponding reductions from mines in 
western Kentucky and Alabama. 

Reductions on coal to destinations in southeastern Missouri 
on the lines of the St. Louis-San Francisco and the St. Louis 
Southwestern were asked in a petition filed on behalf of the 
St. Louis-San Francisco, the St. Louis Southwestern, Missouri 
Pacific, Illinois Central, Missouri-Ilinois and New York Cen- 
tral, by modification of the Commission’s prior orders. 

The Illinois Coal Traffic Bureau and the Fifth and Ninth 
Districts Coal Traffic Bureau supported the relief sought while 
the Railroad Commission of Kentucky and the Kentucky Coal 
Agency, Inc., opposed it. 

From southern Illinois to points on the St. Louis-San Fran- 
cisco, according to the report, the distances range from 145 to 
174 miles. The present rates, the report said, ranged from $1.85 
to $2.45 a net ton, while the proposed rates ranged from $1.65 
to $2.30 a net ton. To destinations on the St. Louis Southwest- 
ern for distances of 161 to 203 miles, the report said, the 
present rates were $2.30 and $2.45 a net ton and the proposed 
rates, $1.90 and $2 a net ton. The reductions, it said, would 
range from 15 to 45 cents a net ton. 

Prior to 1930, the report said, petitioners transported sub- 
stantial quantities of bituminous coal from mines in southern 
Illinois to southeastern Missouri, which afforded them con- 
siderable revenue. In that year 39,600 tons were shipped to 
stations on the St. Louis-San Francisco. By 1938 the tonnage, 
which had been diminishing year by year, dropped to 17,145 
tons. While complete figures were not available for the St. 
Louis Southwestern for the year 1930, the report said, the ton- 
nage in 1938 was about 3,195 tons. Petitioners assumed, it 
added, that the percentage of decrease was approximately the 
same for the St. Louis Southwestern as for the St. Louis-San 
Francisco. 

“After thorough investigation,” the report said, “petitioners 
found that the loss of the traffic was caused by unregulated or 
itinerant truck competition.” 

Those unregulated or itinerant truckers, the report pointed 
out, purchased coal from truck mines, that is mines which are 
not served by any railroad, in the southern Illinois field and sold 
it directly to consumers in southeastern Missouri, thereby re- 
ducing the amount of coal which was transported by rail to 
the regularly established retail coal dealers in the destination 
territory. The purpose of the proposed reduction was to re- 
gain the traffic lost to such truckers. 

For the reason that no coal moved by truck from the west- 
ern Kentucky or Alabama mines to the points mentioned because 
of the greater distances and higher transportation costs, the 
petitioners deemed it unnecessary and undesirable to make 
corresponding reductions in the rates from those mines “for the 
purpose of maintaining the prescribed relation.” The report said 
they contended that such reductions would necessitate reduc- 
tions from those mines to a widespread intermediate territory, 
including points in Arkansas, and probably reductions from 
Arkansas mines to the territory, resulting in a disruption of 
the present coal rate structure without any benefit to either 
the carriers or producers. 

The protestants urged that while it was true little or no 
coal was trucked from Kentucky mines to southeastern Mis- 
souri, the producers in western Kentucky were also injured 
by the truck movement from Illinois and that western Ken- 
tucky coal had been displaced in amounts as great as, if not 
greater than, coal from southern Illinois. They contended that 
it was particularly unjust and unfair to give one or two compet- 
ing fields an opportunity to regain its lost tonnage without ex- 
tending that same opportunity to the field that had been dif- 
ferentially related. 

“Departures from the relation prescribed between certain 
points where reductions are necessary to meet truck competi- 
tion,” the Commission said, “can not be said to result in undue 
prejudice in connection with rates between points not affected 
by such competition.” 

A denial of the petition, the report said, would merely de- 
prive petitioners of an opportunity to regain the traffic which 
had been lost to the unregulated or itinerant truckers. 

Dissenting, Commissioner Johnson said: 


The rates from Alabama and western Kentucky mines to points in 
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southeastern Missouri are differentially related to those from southern 
Illinois to the same points, 210 I. C. C. 76. The prescribed relationship 
will be destroyed by the reductions from southern Illinois authorized 
by the majority. The reduced rates are designed to meet the competi- 
tion of merchant-truckers who take coal from non-railroad mines in 
Illinois for direct delivery to consumers in southeastern Missouri. This 
kind of competition operates to the disadvantage of all mines served 
by rail carriers, irrespective of whether they are located in Illinois, 
Kentucky, or Alabama. I am of the view that there should be no re- 
ductions from any one of the three groups without similar reductions 
from the others. 


Coal from South Chicago 


“The rates approved by the majority from Chicago to 
points in Iowa are from 15 to 20 per cent higher, mile for mile, 
than the maximum rates prescribed by the Commission and now 
in effect from mines in southern and northern Illinois to the 
same points,” said Commissioner Johnson in his dissenting 
opinion in the report of the Commission, division 3, on further 
hearing in No. 24579, South Chicago Coal & Dock Co. vs. Belt 
Railway of Chicago, embracing also No. 27618, South Chicago 
Coal & Dock Co. vs. C. S. L. et al., and No. 28141, South Chicago 
Coal & Dock Co. vs. C. S. L. et al. (see Traffic World, Decem- 
ber 14). 

The majority prescribed rates for the future, effective on or 
before March 10, on bituminous coal from South Chicago to 
points in northern Illinois and Iowa, on the basis of the full 
Midland scale prescribed in Midland Electric Coal Corporation 
vs. C. & N. W., 232 I. C. C. 5. The rates range from 129 cents 
a net ton for 90 miles and over 80 to 352 cents from 500 miles 
and over 475. The basis rates resulting from the prescribed 
scale may be increased 7.5 cents a net ton as authorized by the 
Commission in connection with the general commodity rate 
increases of 1937. The Commission also said there should be 
appropriate and lawful grouping of destination points beyond 
100 miles of Chicago corresponding generally with the group- 
ing maintained by defendants to the same destination territory 
in connection with through all-rail rates from the eastern pro- 
ducing fields subject to the proviso that no group should be 
so delimited as to separate stations constituting a single in- 
dustrial or commercial community. 

In the prior report, 185 I. C. C. 501, docket No. 24579, 
division 3, found that the interstate ex-lake rate assailed of 
158 cents from Chicago to Rockford, Ill., was, and for the 
future would be unreasonable to the extent it exceeded or might 
exceed 115 cents. In the prior report, 223 I. C. C. 619, docket 
No. 27618, division 3, found that the assailed interstate ex-lake 
rates from South Chicago to Ottawa, La Salle, and Sterling, 
Tll., of 189, 135, and 179 cents would be unreasonable for the 
future to the extent they might exceed 108, 115, and 133 cents, 
respectively. By formal complaint in No. 28141, filed October 
24, 1938, the South Chicago Coal & Dock Co. alleged that the 
applicable rates on ex-lake bituminous coal from its dock in 
South Chicago to destinations in northern Illinois and in Iowa 
were unreasonable and unduly prejudicial and preferential. The 
prior reports have been modified to the extent necessary to 
give effect to the findings herein. 


The Commission said complainant conceded that the 
primary purpose in initiating these proceedings had been to 
obtain proportional rates westbound from Chicago, which, when 
added to the transportation and handling charges incident to 
the movement by rail and lake to Chicago, would produce 
aggregate charges which would approximate as closely as might 
be the all-rail rates from the same producing districts to the 
ultimate destinations. 


Complainant, said the report, took the position that rates 
not in excess of 75 per cent of the scale prescribed in Coal 
Trade Association of Indiana vs. B. & O. 190 I. C. C. 743, would 
be reasonable maximum rates for application on ex-lake coal 
from Chicago to the Illinois destinations, and that the rates to 
Iowa should be based on 75 per cent of the Midland scale. Con- 
tinuing, the Commission said, in part: 


Complainant’s request for rates less than 100 per cent of the Mid- 
land scale to Iowa destinations apparently is based upon its conten- 
tion that rates on ex-lake coal from Chicago are in the nature of pro- 
portional rates and that in order to move traffic they must necessarily 
be lower than reasonable maximum local rates. With this we are 
unable to agree. When consideration is given to the manner in which 
this traffic is handled, the term ‘‘ex-lake,’’ as used by complainant in 
describing its traffic, loses its significance. The evidence of record 
does not indicate that the movement by rail and water is under .a 
common control, management, or arrangement for a continuous car- 
riage, and, as previously pointed out, the record falls far short of 
showing an original and continuing intention to ship from the mines 
to the ultimate destinations of the coal. We conclude that complain- 
ant’s shipments from Chicago are local shipments rather than parts 
of through shipments from beyond, and as such are properly entitled 
to reasonable local rates. 


It is defendants’ position that the rates assailed to destinations 
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other than Rockford, LaSalle, Ottawa, and Sterling are not in excess 
of, and that the rates prescribed to these four destinations are sub- 
stantially below, maximum reasonable rates. They contend that the 
best yardstick by which to measure the reasonableness of the rates 
here in issue is the scale prescribed in Holmes & Hallowell Co. ys, 
Great Northern Ry. Co., 60 I. C. C. 687, as modified in the report on 
further argument, 69 I. C. C. 11, for application on bituminous coa] 
from Duluth,- Minn., and related Lake Superior ports to points jn 
Minnesota and the Dakotas. Although that scale was designated 
as a maximum scale the primary purpose in that proceeding was the 
removal of the undue prejudice found to exist. 

Defendants claim that no change should be made in the rates 
assailed that would have the effect of placing them on a level lower 
than that of the established rates on ex-lake coal from Lake Michigan 
ports in Wisconsin to destinations in Iowa. But the circumstances 
under which the rates from Wisconsin ports were established or have 
since been maintained are not shown. 

From a transportation standpoint the conditions affecting the move- 
ment of the traffic under consideration beyond Chicago differ in no 
material respect from those considered in Midland Electric Coal Corp. 
vs. Chicago & N. W. Ry. Co., supra. Considering the underlying cir- 
cumstances and conditions which warranted the prescription of the 
Midland scale, as indicated throughout the report in that proceeding, 
it is believed that it is the most appropriate yardstick by which to 
measure the reasonableness of rates on bituminous coal moving from 
Chicago to the destinations here concerned, and that rates on the basis 
of the full Midland scale will be reasonable maximum basic rates. 
There is no apparent need for rates to points less distant than 80 miles 
from Chicago. 

Based on an average weight of 58.22 tons per car the earnings 
under the reasonable maximum rates prescribed herein would range 
from $75.11 to $204.94 per car, from 93.9 to 41 cents per car-mile, and 
from 16.13 to 7 mills per ton-mile. 


“The approved adjustment,” said Commissioner Johnson, 
“is grossly unfair to (a) water carriers operating on the Great 
Lakes, (b) coal dealers located at Chicago, (c) users of coal in 
Illinois and Iowa, and (d) producers of coal in Kentucky, West 
Virginia, Virginia, and Pennsylvania.” 


Western District Grain 


The Commission, in a third supplemental report on further 
hearing in No. 17000, part 7, grain and grain products within 
the western district and for export, on application of carriers in 
Western Trunk Line Territory, has modified its findings and 
order in 205 I. C. C. 301 requiring the application of common 
rates on wheat and coarse grains and their products throughout 
the western district so as to permit the filing, on 15 days notice, 
of schedules of proposed reduced rates on corn and certain of 
its direct products; also on oats and sorghum grains, lower than 
on wheat, between specified areas in Iowa, Missouri, Kansas, 
Nebraska, Colorado, Wyoming, and South Dakota designed to 
meet the competition of itinerant truckers and to expire not 
later than six months from their effective dates in the case of 
rates from Iowa and Minnesota to Wisconsin and one year from 
their effective dates in the case of all other rates. Requested 
fourth section relief in application No. 18751 was granted by 
fourth section order No. 14046. 


Western trunk-line carriers, except the Rock Island, asked 
for authority to establish, on 10 days’ notice, between a some- 
what enlarged origin and destination area set forth in the re- 
port in 205 I. C. C. 301, as supplemented, reduced rates on corn 
and its products, and on sorghum grains, but not on other coarse 
grains and their products, to expire October 31, 1941, unless 
sooner changed, canceled or extended, and subject to one 
transit, except that on whole corn stored in transit a second 
transit would be permitted. 


In 205 I. C. C. 301, the Commission prescribed common 
rates for the transportation of wheat and coarse grains and 
their products throughout the territory on and west of the 
Mississippi River, and in Illinois and the upper Peninsula of 
Michigan. In its second supplemental report on further hear- 
ing, 237 I. C. C. 145, on petition of the carriers, to meet an 
increased demand for corn, oats, barley, and certain of their 
direct products, used for feeding purposes, throughout parts of 
the described territory, resulting from drought conditions, and 
to meet also the competition of merchant truckers in supplying 
that demand, the Commission modified its findings so as to 
permit the establishment of rates on corn, oats, barley, and 
certain of the products thereof, also on sorghum grains, lower 
than the contemporaneous rates on wheat and lower also by 
about 20 per cent than the normal rates between the same 
points. These rates were published as emergency rates, to 
expire June 30, 1940. The expiration date was extended by 
the Commission’s further orders first to October 30, 1940, and 
later to January 31, 1941. Only one transit was permitted under 
these rates. 

The proposed rates, the report said, were substantially 
lower than the emergency rates now in effect. The carriers in 








Decemb 


their pt 
again Cé 
Sead f 
strated 
proad, ! 
present 
meeting 

By 
propose 
corn al 
Iowa t 
from t 

Th 


from W 
southw 
eastern 
from S' 
wester! 
South 
betwee 
pasis ¢ 
Arkan: 
in tur 
in the 
TI 
enlarg 
southe 
was e} 
tion t 
of the 
so as 
west | 
the pl 
natior 


Fr 
souri } 
rado, 
are th 
menta 
60 pel 
and f 
rates 
excep! 
neces 
ern bi 
adjus' 
of 31 
City, 
be re 
also | 
souri 
milea 
Iowa- 
age | 
origi 
on ft 
to th 
the { 
show 
is aj 
scrib 
point 

] 
west 
prop 
Oma 
tion: 
tion: 
Nort 
Mis: 
wyt 
colu 
desc 


the 
con 
tior 
sor 
Vis) 
tio! 
anc 
iste 


rey} 
ter 
inc 
inc 
we 
tic 
so) 





ORLD 


Ll €xcess 
ire sub- 
hat the 
le rates 
Co, VS, 
Port on 
US COal 
ints in 
ignated 
Vas the 


e rates 
l lower 
ichigan 
stances 
ir have 


' Move- 
in no 
| Corp, 
ng cir- 
of the 
-eding, 
‘ich to 
y from 
> basis 
rates, 
) miles 


rnings 
range 
Pp, and 


nson, 
areat 
yal in 
West 


‘ther 
ithin 
rs in 
and 
mon 
hout 
tice, 
n of 
than 
Sas, 
d to 
not 
2 of 
rom 
sted 


ked 
me- 


orn 
irse 
less 
one 
ynd 


December 21, 1940 


their petitions, it added, stated that drought conditions had 
again caused a corn crop failure, which had created a large de- 
mand for corn for feeding, and that experience had demon- 
strated that the present origin territory was not sufficiently 
proad, nor was the rate level sufficiently low, in respect of the 
present emergency rates, to accomplish the desired result in 
meeting truck competition. 

By a second supplemental petition the same carriers also 
proposed reduced emergency rates for the first time in whole 
corn and whole oats from southern Minnesota and northern 
Iowa to Wisconsin, on 10 days’ notice, to expire six months 
from their effective date. 

The emergency rates now in effect, the report said, applied 
from western and southwestern Iowa and northern Missouri to 
southwestern Missouri, all of Kansas, Nebraska and Wyoming, 
eastern Colorado, and the Black Hills district of South Dakota; 
from southern Nebraska to all of Kansas and a part of south- 
western Missouri, and from all of Nebraska to southwestern 
South Dakota and northeastern Wyoming. The normal rates 
between those points, the report added, were generally on the 
basis described for westbound application in St. Joseph Ex. vs. 
Arkansas Valley I., 229 I. C. C. 641. Those latter rates were, 
in turn, on the same level as the eastbound rates prescribed 
in the Commission’s report on further hearing. 

The origin territory of the present emergency rates was 
enlarged by the carriers’ new petition to include a part of 
southeastern South Dakota and southwestern Minnesota, and 
was extended farther east in Iowa and Minnesota. The destina- 
tion territory was also enlarged to include the Winner Branch 
of the Chicago & North Western in South Dakota, but narrowed 
so as to include only points in Wyoming on the Union Pacific 
west of Cheyenne, instead of the entire state. The bases of 
the proposed rates in the various parts of the origin and desti- 
nation areas were set forth in the report as follows: 


From stations in Iowa, Minnesota, South Dakota, northern Mis- 
souri and Minnesota to destinations generally in Kansas, eastern Colo- 
rado, eastern Wyoming and southwestern Missouri the present rates 
are the emergency rates established as a result of our second supple- 
mental report on further hearing herein. The basis now proposed is 
60 per cent of the present westbound combinations of local rates to 
and from the Missouri River markets, subject to observance of the 
rates to and from such markets as minima, and subject also to the 
exceptions that the proposed basis will be departed from to the extent 
necessary to an appropriate grading of rates from northern and east- 
ern border origins, and to southern border destinations, into the normal 
adjustments at contiguous stations; that the present westbound rate 
of 31 cents from Missouri River markets, Omaha, Neb., to Kansas 
City, Mo., inclusive, to eastern Colorado, and eastern Wyoming, will 
be reduced to 27 cents, the eastbound basis, that rate to be applicable 
also from Sioux City, Ia.; and that the rates from northwestern Mis- 
souri to southwestern Missouri shall be on the basis of the column B 
mileage scale, shown in supporting exhibits, observing rates from 
Iowa-Missouri border points as maxima. The proposed column B mile- 
age scale is the western trunk-line interior scale prescribed in the 
original report herein, 164 I. C. C. 619, but eliminated from the report 
on further hearing. It is 10 per cent higher than the key-point rates 
to the markets, prescribed in the latter report, and does not include 
the 5 per cent increase, of March 8, 1938. The column A scale, also 
shown in supporting exhibits, and to be presently further mentioned, 
is approximately 90 per cent of the revised southwestern scale, pre- 
scribed in our report on further hearing herein for application between 
points in the Southwest, but increased 5 per cent. 

Between points in Kansas and between points in Kansas and south- 
western Missouri, the present rates are the column A rates, and the 
proposed rates the column B rates, above described. 

From stations in eastern Nebraska (except Omaha and South 
Omaha), to points in Kansas and southwestern Missouri; between sta- 
tions in Nebraska (except Omaha and South Omaha); and trom sta- 
tions in Nebraska and South Dakota, on the Winner Branch of the 
North Western, to eastern Colorado, to South Dakota west of the 
Missouri River (except points on the Winner Branch); and to eastern 
Wyoming; the present rates are commodity rates approximating the 
column A rates, and the proposed rates are the column B rates, above 
described, the latter, however, increased 5 per cent. 


The report noted that the present proposal differed from 
the previous one mainly in its increase in the origin areas and 
contraction of the Wyoming destination territory; the limita- 
tien of the proposal to corn and certain of its products, and 
Sorghum grains; the further reduction in rate level; and pro- 
vision for two transits. It said there seemed to be no objec- 
tion to the limitation of the proposal to corn and its products, 
and sorghum grains. Nor, it added, was there objection reg- 
istered to the granting of the second transit. 

The origin territory covered by the second petition, the 
report said, was southern Minnesota and northern Iowa, ex- 
tending southwesterly from just south of Minneapolis to 
include Mankato and Pipestone, Minn.; thence easterly to 
include Sibley, Mason City and Marquette, Ia.; thence north- 
westerly to include Winona and Red Wing, Minn. The destina- 
tion territory, it added, was in central Wisconsin, extending 
southwesterly from and including Ashland, in extreme northern 
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Wisconsin, and Rice Lake, to just east of Minneapolis; thence 
southeasterly to include Trevino, Trempealeau and Prairie du 
Chien; thence easterly and northerly to include Marshfield, 
Park Falls and Foster. 

The present rates, the report said, were combinations of 
local rates to Minneapolis and proportional rates beyond. The 
proposed rates were on a scale basis, varying from half a cent 
to 1.5 cents lower than the western trunk line interior scale, 
without the 5 per cent increase. Respectively, the proposed 
rates and the W. T. L. scale was set forth in the report as 
cents; for 200 miles, 15.5 cents and 16.5 cents; for 250 miles, 
11.5 cents and 12 cents; for 150 miles, 13.5 cents and 14.5 
cents; for 200 miles, 15.5 cents and 16.5 cents; for 250 miles, 
17 cents and 18 cents; and for 300 miles, 20 cents and 20.5 
cents. 

The further proposal, the report said, was to make these 
scale rates applicable over the route of movement, which 
would result in rates considerably lower than the rate-break 
combinations on Minneapolis, whether on shipments routed 
through that market or on shipments not so routed. Modifica- 
tion of the findings in the supplemental report on further 
hearing, to permit of this departure from the rule for the 
exclusive application of the rate-break combinations, it said, 
was therefore sought. The proposed rates were not to be 
subject to any transit privileges except stopping for inspec- 
tion and reconsignment. 

The reason given by the carriers for this proposal, the 
report pointed out, was also itinerant truck competition, simi- 
lar to that in connection with the other petition. The Minne- 
apolis Traffic Association, the report said, objected to the 
establishment of the proposed rates, without transit at Minne- 
apolis, and asked for a hearing, to be held at that point. 
Continuing, the report said: 


In the supplemental report on further hearing there was no specific 
prescription of proportional rates from Minneapolis to these Wisconsin 
destinations, or of the rate-break combinations on that market from 
and to the territories in issue, and no prohibition of the application, 
via Minneapolis, on shipments not there stopped in transit, of rates 
lower than the rate-break combinations on Minneapolis, applicable via 
more direct routes not through that market, in order to equalize the 
rates through Minneapolis with those over the more direct routes. 
However, the carriers seem to have interpreted the findings to contain 
that prohibition, and in the interest of expediency our modified order 
herein will authorize relief in respect of that situation also. 

Upon full consideration of the situation presented herein, it is our 
conclusion that the findings and order in the report on further hearing 
should be modified to permit of the filing of the proposed schedules 
on 15 days’ notice. This will give Minneapolis and any other inter- 
ested party an opportunity to request suspension if they desire to do 
so. An appropriate order of modification will be entered. 

In fourth section application No. 18119, set for hearing with their 
former petition, the carriers requested such relief from the provisions 
of the long-and-short-haul clause of section 4 of the act as would 
enable them to establish the proposed temporary revision. Upon con- 
sideration of that application and the record therein, we concluded 
that petitioners had justified temporary relief, subject to the ... 
conditions stated at page 151 of our second supplemental report. ... 

Similar relief is requested by fourth section application No. 18751 
in connection with the rates covered by the two petitions herein con- 
sidered. We conclude that petitioners have justified the relief sought 
in that application, said relief to expire not later than six months after 
the date of their establishment in connection with proposed rates from 
southern Minnesota and northern Iowa to Wisconsin, and not later 
than one year after their establishment in connection with all other 
proposed rates, and subject also to the above-quoted provisions from 
page 151 of our second supplemental report. 


Concurring in part, Commissioner Porter said he would 
restrict the reduced rates sought to be established in the 
petition first mentioned in the report to one transit instead 
of the two permitted. The present reduced rates, he added, 
were restricted to one transit, and the need for more than 
one transit under the rates sought, so far as appeared, was 
no greater than under the present rates. 


Commission Reports 
Lime 


Fourth Section application No. 18204, lime from Missouri 
and Illinois to central territory. By division 2. By fourth sec- 
tion order No. 14041, authority granted, on conditions, to estab- 
lish and maintain rates on lime, carloads, from certain origins 
in Missouri and Illinois to destinations in Indiana, Kentucky, 
Michigan, Ohio, Pennsylvania, and West Virginia, without 
observing the long-and-short-haul clause of section 4. The 
Commission said the purpose of the relief sought was to enable 
applicants’ circuitous routes to meet the rates of the direct 
routes while maintaining higher rates at intermediate points 
on the longer routes. Carriers parties to B. T. Jones’ I. C. C. 
No. 3371 were the applicants. The origin points are Hanibal, 
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Glen Park, Mosher, and Ste. Genevieve, Mo., and Marblehead 
and Quincy, Ill. The authorized rates are to be the same as 
those over the direct lines or routes subject to construction 
requirements and other conditions. 


Wharfage Charges on Carbon Black 

No. 28448, United Carbon Co. vs. Burlington-Rock Island 
et al., embracing also Sub. No. 1, Same vs. A. T. & S. F. et al., 
and No. 28497, Godfrey L. Cabot, Inc., vs. A. T. & S. F. et al. 
By Commissioner Johnson. Dismissed. Failure of rail carriers 
to absorb the entire wharfage charges at Houston, Galveston 
and Beaumont, Tex., on carbon black, for export, from Texas 
origins, and Lima, Okla., found not unreasonable. Prior to 
March 28, 1938, the Houston Port Commission published in its 
tariff No. 6 which the commissoner said was not filed the Com- 
mission which had no jurisdiction over the charges, a wharfage 
charge of 1.5 cents at Houston. On that date the charge was 
increased to 1.75 cents. The rail carriers continued to absorb 1.5 
cents wharfage charges. The difference of one-quarter cent 
was paid by complainants. On April 25, 1939, the rail carriers 
amended their tariffs and absorbed 1.75 cents wharfage charges. 
Reparation was sought for the period between March 28, 1938, 
and April 24, 1940. 

Paper Bags 


I. & S. M-1040, paper bags, Port Newark to New York 
and Yonkers, N. Y. By division 2. Proposed new commodity 
rates on paper bags, in less-than-truckloads, from Port Newark, 
N. J., to New York and Yonkers, N. Y., found unreasonably 
low and therefore unlawful. Suspended schedules ordered can- 
celed and proceeding discontinued. Respondent, Dispatch De- 
livery Service, Inc., proposed to establish rates of 12 and 13 
cents, respectively. The report said no one appeared in behalf 
of the respondent at the hearing. 


Cane Seed 


No. 28402, Peppard Seed Co. vs. Louisville & Nashville, et 
al. By the Commission. Report written by Commissioner 
Aitchison. Dismissed. Carload rate of 57 cents charged on 
cane seed, shipped May 27, 1937, from Gallatin, Tenn., to Kansas 
City, Mo., found applicable. Applicable rate found not to have 
been unreasonable. Charges were collected at a rate of 46 
cents, originally. Later, defendants sought to collect under- 
charges based on a rate of 57 cents, which payment was re- 
fused, and defendants, through oversight, according to the re- 
port, failed to file suit within the statutory period. Complai- 
nant contended that the applicable rate was 39 cents. The 
46-cent rate collected was found inapplicable. 


Motor Passenger Fares 


MC C-106, Belleville-St. Louis Coach Co. vs. St. Clair Bus 
Line Co., Inc. By division 2. Dismissed. Fares of 25 cents, 
one-way, and 50 cents, round-trip, of the St. Clair Bus Line 
Co., Inc., between Belleville, Ill., and St. Louis, Mo., found 
not shown to be unreasonable or otherwise unlawful. The com- 
plainant alleged that the fares violated the motor carrier act 
and asked prescription for the future of a one-way fare of 30 
cents and a round-trip fare of 60 cents. 


Edible Flour 


I. and S. M-1044, flour, Fort Morgan, Colo., to Chicago, 
Ill. By division 2. Reduced commodity rate of 45 cents on 
edible flour, minimum 20,000 pounds, from Fort Morgan, Colo., 
to Chicago, Ill., proposed on behalf of motor carriers operating 
between Colorado and Illinois, found unreasonable. Suspended 
schedules ordered canceled on or before January 27 and pro- 
ceeding discontinued. The proposed rate, the report said, rep- 
resented a very substantial reduction from respondents’ present 
rate (99 cents, minimum 20,000 pounds). It admittedly yielded 
revenue less than the cost of the service and was obviously 
lower than a reasonable minimum rate, said the report. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
wil not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commissiqn.) 


In *MC 38925, Sub. No. 1, New South Express Lines, Inc., 
Columbia, S. C., Athens extension, the Commission, by divi- 
sion 5, has denied authority to operate as a common carrier 
of general commodities, with exceptions, between Athens, Ga., 
and Anderson, S. C., between Hartsville, S. C., and Char- 
lotte, N. C., between Marion and Conway, S. C., between 
Athens, Ga., and Columbia, S. C., between St. Matthews and 
Orangeburg, S. C., and between Asheville and Brevard, N. C., 
over regular routes. The report said the evidence failed 
to indicate any public need for the proposed operation in 
respect of specified routes, which it appeared was primarily 
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for the convenience of applicant in coordinating its present 
operation. 

In MC 48508, Jackson Trucking Co., Inc., contract carrier 
application, the Commission, by division 5, on reconsideration, 
has modified its findings in the prior reports, 6 M. C. C. 341, 
and 18 M. C. C. 483, by correcting the descriptions of the 
regular routes over which applicant may continue to operate 
as a contract carrier of specified commodities between Indian- 
apolis, Ind., on the one hand, and Michigan and Ohio points, 
on the other. The manner in which the applicant is to operate 
is set forth in an appendix attached to the report (not herein 
reproduced). 

In *MC 71446, Sub. No. 4, John Pedro, Lovelock, Nev., 
extension—Topaz Tungsten Mine, the Commission, by divi- 
sion 5, has authorized operation as a common carrier of 
tungsten ore from a specified territory in California to Toulon, 
Nev., over a regular route, with no transportation for com- 
pensation on return. 

In MC 74362, Sub. No. 1, Ben Wolfe, New Albany, Ind., 
extension—canned goods, the Commission, by division 5, has 
authorized operation as a contract carrier of canned goods 
from Napoleon, O., to certain points in Georgia, Kentucky, 
Tennessee, Alabama, and Mississippi and from specified points 
in Ohio, Indiana, and Illinois to Nashville, Tenn., and Atlanta, 
Ga., over irregular routes. To avoid duplication, says the 
report, the authority granted was not to be construed as 
authorizing operation from and to the points authorized in 
MC 74362 in the transportation of canned goods. 

In *MC 88130, Sub. No. 1, Hyman Abramowitz, Brooklyn, 
N. Y., extension, general commodities, the Commission, by di- 
vision 5, has denied applicant authority to operate as a com- 
mon carrier of general commodities between points in New 
York, New Jersey and Connecticut, over irregular routes. The 
Commission said that when the applicant was asked to explain 
why he failed to present, for inspection by protestants, all the 
records from which his statement of shipments, “the only evi- 
dence submitted by the applicant,” was prepared, the applicant 
stated that the records were too voluminous to bring to the 
hearing. 

In *MC 2307, Griggs-Turner Co., Inc., common carrier 
application, the Commission, by division 5, on reconsideration, 
has modified its findings in the prior report, decided September 
25, 1940, so as to authorize applicant to transport, as a 
common carrier, wallboard, in addition to fibreboard and 
pulpboard as authorized, from Lisbon Falls, Me., to all points 
in Vermont, Connecticut, and that part of Massachusetts west 
of U. S. highway 5, over irregular routes. 

In MC 3146, Sub. No. 1, Norman R. Johnson, extension 
of operations—Estherville, Ia., the Commission, by division 
5, on reconsideration, has modified its findings in the prior 
report, 18 M. C. C. 453, so as to authorize applicant to 
operate as a contract carrier of such commodities as are usually 
dealt in by a general merchandise store, between Sioux City, 
Ia., and Estherville, Ia., and between Luverne, Worthington, 
and Windom, Minn., on the one hand, and Estherville, on the 
other, over irregular routes. 

In MC 3568, K. F. L., Inc., common carrier application, 
embracing Sub. No. 1, Same, extension—New York-New Jer- 
sey, the Commission, by division 5, on reconsideration, has 
modified its findings in the prior report decided September 
13, 1940, so as to authorize applicant to operate as a common 
carrier of general commodities, with exceptions, between 
Corning and Binghamton, N. Y., and intermediate points, in- 
cluding Corning, over a specified route. 


In MC 42246, Ray C. Kline, Omaha, Neb., common carrier 
application, the Commission, by division 5, has denied authority, 
under the grandfather clauses, to operate as a common or 
contract carrier of general commodities between any points 
whatsoever. Applicant sought a certificate or permit to trans- 
port between points in Illinois, Iowa, Nebraska, and Colorado, 
over regular routes. Applicant, the report said, contended 
that he had conducted transportation as a common carrier 
since prior to June 1, 1935, by the utilization of persons who 
had come to be known as “owner-operators” or ‘“owner- 
drivers.” Applicant, it added, testified that prior to June 1, 
1935, he entered into oral arrangements with the vehicle 
owners for the use of their vehicles. The Commission con- 
cluded that it had not been established that the vehicles of 
others, used by applicant on and prior to June 1, 1935, were 
operated under applicant’s direction and control and under 
his responsibility to the general public as well as to the 
shipper. 

In *MC 39386, Sub. No. 3, E. L. Parker and E. R. Thomas 
Billings, Mont., extension—Dakota, the Commission, by di- 
vision 5, has authorized operation as a contract carrier of 
petroleum products, in bulk in tank trucks, between points 
and within areas in Montana, North Dakota, South Dakota, and 
Wyoming, over irregular and regular routes. 
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In *MC 95837, Earl Blackmore, Canadian, Tex., Common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of oil field pipe, agricultural 
implements, live stock, live stock feeds, household goods, and 
emigrant movables, between points in Deaf Smith, Randall, 
Armstrong, Donley, and Collingsworth counties in Texas, and 
all points in Texas north thereof, on the one hand, and points 
in Oklahoma and Kansas, on the other, over irregular routes. 

In *MC 95743, Charles U. Mehring, Keymar, Md., common 
carrier application, embracing Sub. No. 1, Same, extension of 
operations—Pennsylvania and Maryland, the Commission, by 
division 5, has authorized operation as a common carrier of 
fertilizer, from Baltimore and Keymar, Md., to Littlestown, Pa., 
and points within 10 miles thereof, over irregular routes. 

In *MC 93423, Sub. No. 1, S. M. Heaberlin, Pleasantville, 
ja. extension of operations, the Commission, by division 5, has 
authorized operation as a common carrier of live stock between 
Pleasantville, Ia., and points within a redius of 15 miles thereof, 
on the one hand, and Chicago, Ill., and Kansas City, Mo., on the 
other, and of farm machinery and parts, binder twine, and 
animal feed, from Chicago, Rock Island and Moline, IIl., to 
Pleasantville, over irregular routes. 

In MC 94476, Andrew M. Anderson, common carrier appli- 
cation, the Commission, by division 5, on reconsideration, has 
modified its findings in the prior report, 19 M. C. C. 472, so as 
to authorize applicant in the transportation of live stock as a 
common carrier to serve Union Stockyards, N. D., to the same 


extent as he is now authorized by the prior report to serve 
“West Fargo, N. D., over irregular routes. 


In MC 86833, Sub. No. 1, O. M. Shadwick, Goodman, Mo., 
extension, Oklahoma-Missouri, the Commission, by division 5, 
has authorized operation as a contract carrier of petroleum 
products, in bulk, in tank trucks, from Ponca City, Okla., to 
specified points in Missouri, over regular routes. 

In *MC 73701, Sub. No. 3, Bert Glupker, Grand Rapids, 
Mich., extension of operations, the Commission, by division 5, 
has denied authority to operate as a common carrier of salt 
from Manistee, Mich., to points in Indiana. In general, the re- 
port said, testimony on behalf of applicant suggested that 
the proposed service was desired by a shipper. But, it added, 
such testimony did not establish that there was no service now 
available or that available service was inadequate or unsatis- 
factory. 

In *MC 42059, W. Wilson Nickle, Principio Furnace, Md., 
common carrier application, the Commission, by division 5, has 
denied for want of prosecution application for authority to con- 
tinue operations as a common carrier of general commodities 
between points in Cecil county, Md., on the one hand, and 
points in Delaware, Maryland, Pennsylavnia, New Jersey, New 
York, and the District of Columbia, on the other, over irregular 
routes. 

In MC 3097, F. S. Lenzmeier, Wahpeton, N. D., contract 
carrier application, the Commission, by division 5, on finding 
applicant’s operations to be those of a common carrier has au- 
thorized continuance of operation as such a carrier of general 
commodities, with exceptions, in lots of 15,000 pounds or more, 
from Minneapolis, Minn., and St. Paul, Minn., to Dickinson, 
N. D., over specified routes, serving specified intermediate 
points. 

In *MC 2567, Belbey Transfer Co., Harrison, N. J., common 
carrier application, the Commission, by division 5, has author- 
ized continuance of operation as a common carrier of general 
commodities, with exceptions, between New York, N. Y., on the 
one hand, and Newark and Harrison, N. J., on the other, over 
Irregular routes. 

In *MC 1976, Sub. No. 1, John Newton, Kearny, N. J., ex- 
tension in New York, the Commission, by division 5, has denied 
authority to operate as a common carrier of building materials, 
between points in New Jersey and a defined territory in New 
York. Applicant’s testimony, the report says, failed to estab- 
lish that the services of other carriers in the territory were 
inefficient or inadequate to meet the demands of shippers. 


In MC 1470, Columbus & Chicago Motor Freight, Inc., Co- 
lumbus, O., common carrier application, the Commission, by 
division 5, has denied the application on finding applicant to 
have failed to establish that its operation had been that of a 
motor carrier under the provisions of part II of the interstate 
commerce act. Applicant sought a certificate or permit to 
transport general commodities, except explosives and alcoholic 
liquors, between Columbus, O., and Chicago, IIl., over regular 
routes. Transportation was provided by applicant, the report 
Said, by the use of equipment of so-called owner operators. In 
making its finding, the Commission relied on Dixie Ohio Ex- 
press Co., Common Carrier Application, 17 M. C. C. 735. 

In MC 29566, Southwest Freight Lines, Inc., Kansas City, 
Mo., contract carrier application, the Commission, by division 5, 
on finding applicant’s operation to be that of a common carrier 
has authorized continuance of operations as such a carrier, over 
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irregular routes, of soap and soap products, between Kansas 
City, Kan., and St. Louis, Mo., and from Kansas City, Kan., on 
the one hand, to points in Colorado, Iowa, Missouri, Nebraska, 
Oklahoma, Wyoming, and Minneapolis, Minn., on the other; 
general commodities from Kansas City, Mo., on the one hand, 
to specified points in Kansas and Oklahoma, on the other; and 
specified commodities to and from points in Missouri, Nebraska, 
Kansas, Oklahoma, Wyoming, Iowa, Colorado, Illinois, and 
Indiana. 

In MC 30378, Associated Transports, Inc., St. Louis, Mo., 
common carrier application, embracing Sub. No. 1, Same, Ev- 
ansville extension, the Commission, by division 5, has authorized 
continuance of operation in drive-away and truck-away service, 
as a common carrier, of automobiles, trucks, cabs, automobile 
and truck bodies, chassis, and unfinished automobiles, in initial 
movement thereof from factory and assembly plants, in Detroit, 
Mich., and St. Louis, Mo., to points in Illinois, Missouri, Ar- 
kansas, and points in eastern Iowa, and Memphis, Tenn., through 
Michigan, Indiana, and Tennessee when necessary; and in sec- 
ondary or subsequent movements thereof, between points in 
Indiana, Illinois, Missouri, Arkansas, and points in east- 
ern Iowa, Memphis, Tenn., and Detroit, Mich., over irregu- 
lar routes. The Commission has also authorized operation, in 
drive-away and truck-away service, as a2 common carrier, of 
automobiles, trucks, cabs, automobile and truck bodies, chassis, 
and unfinished automobiles, in initial movement thereof from 
factory and assembly plants in Evansville, Ind., to points in 
Illinois, Missouri, Arkansas, and points in eastern Iowa, and 
Memphis, Tenn., over irregular routes. Ten dealers and/or 
distributors who represented more than 50 sub-dealers in the 
territory covered by the application, the report said, testified 
to the convenience and necessity of the proposed service. Among 
other things, they testified that service over rail lines was con- 
siderably slower than by motor carriers, and that in loading 
and unloading automobiles from rail cars, special tools were 
required, “thereby imposing a burden on the shipper and re- 
ceiver.” 


COMMISSION ORDERS 


MC-F 771, Mary T. Dunne, purchase, Charles F, Wilcox. Petition 
filed by Mary T. Dunne seeking to have order of the Commission, 
division 5, entered July 12, 1939, vacated, granted and said order of 
July 12, 1939, vacated. Application dismissed. 

MC 13674, Sub. No. 1, Thomas J. Nicholson. 
on request of applicant. 


MC 31537, Sub. No. 1, Fines B. Hudson, extension, Alabama and 
other states. Matter reopened for further hearing at a time and place 
to be hereafter fixed. 

MC 52483, General Transportation Co., common carrier application. 
Order entered herein on October 14, which, by its terms, denies the 
application, effective December 16, modified to the extent that such 
denial order is to become effective February 14, 1941. 

MC 55375, Sub. No. 1, Henry Starsiak. Application dismissed on 
request of applicant. 

MC 81843, Sub. No. 2, Charles K. Green, dba Sprankle Trucking 
Co., extension, Detroit. Requests of applicant and intervener, Ohio 
Rubber Co., for oral argument denied. 

No. 15234, in the matter of divisions of freight rates in western 
and mountain-Pacific territories. Order of June 10, 1929, insofar as it 
prescribes divisions of rates on wooden ties from points on the line of 
the Kansas City Southern to points on the lines of the Chicago, Bur- 
lington & Quincy, Chicago Great Western, Chicago, Milwaukee, St. 
Paul & Pacific and Wabash vacated. 

1. & S. No. 4751, potatoes, west to official territory. Order entered 
July 26, as modified to become effective on or before December 16, on 
not less than one day’s notice, further modified so as to become effec- 
tive on January 4, 1941. 

MC 16095, John D. Bair, Jr., common carrier application. Matter 
reopened for further hearing at a time and place to be hereafter fixed 
with respect to the right of applicant to continue operations as a car- 
rier by motor vehicle of commodities between points designated in the 
order. Order entered August 5, which, as thereafter modified, denies 
the application, effective January 10, 1941, vacated and set aside to the 
extent that it denies authority to continue the operations described in 
the order. 

MC 25894, Nick Stefanile, common carrier application. Matter re- 
opened for further hearing at a time and place to be hereafter fixed. 
Recommended order which became effective on September 27, 1939, 
as the order of the Commission vacated and set aside. 

MC 37375, Sub. No. 5, B. W. Belyea, extension, heavy machinery, 
etc., in Pacific southwest. Petition of rail carrier protestants for stay 
of effective date of certificate issued October 7 and vacation thereof 
denied. 

MC 73705, F. Laverne Thorp, dba Thorp Brothers. 
dismissed on request of applicant. 

MC 78786, Sub. No. 6, Pacific Motor Trucking Co. 
missed on request of applicant. 

MC 101232, Irving J. McCoy, contract carrier application. Matter 
reopened for further hearing at a time and place to be hereafter fixed. 

MC C-183, Benton Rapid Express vs. Southern Motor Carriers Rate 
Conference et al. Complaint dismissed on complainant’s request. 

MC 34276, General Transfer Co., common carrier application. Order 
entered herein on October 14, which, by its terms, denies the applica- 
tion, effective December 16, modified to the extent that such denial 
order is to become effective March 15, 1941. 


Application dismissed 


Application 
Application dis- 
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MC 34518, John H. Peters, common carrier application. Order en- 
tered herein on October 14, which, by its terms, denies a portion of 
the application, effective December 16, modified to the extent that such 
denial order is to become effective March 15, 1941. 

Ex Parte MC 20, trunk line territory motor carrier rates; and MC 
C-75, Middle Atlantic States Motor Carrier Conference, Inc., vs. Joseph 
R. Wild et al. Order of August 14 further modified so that it will 
become effective on February 24, 1941, instead of January 25, 1941. 

Finance No. 12670, New York Central abandonment. Petition of 
the Brotherhood of Locomotive Engineers et al., for modification of 
the certificate issued herein under date of November 2, denied. 

No. 28317, Wisconsin Retail Lumbermen’s Association et al. vs. Ann 
Arbor et al. Order entered on August 22, as subsequently modified to 
become effective on January 13, 1941, on not less than 30 days’ notice, 
further modified to become effective on February 13, 1941, instead of 
January 13, 1941. 

MC 2201, Shippers Freight Forwarding Co. application. Interstate 
Motor Freight System authorized to intervene for participation in all 
further proceedings with the right to file a brief. 

MC 3003, Warren C. Marshall, contract carrier application. Matter 
reopened for reconsideration on the present record. Order entered on 
October 2, which, as thereafter modified, denies a portion of the appli- 
cation effective February 14, 1941, vacated and set aside. 

MC 11962, Orville Hartpence, common carrier application. Order 
entered herein on October 26, which, by its terms, denies the applica- 
tion, effective December 28, modified to the extent that such denial 
order is to become effective March 14, 1941. 

MC 71308, Crouch Transportation System, Inc., common carrier 
application; MC 52385, Kansas City-Illinois Express, Inc., Kansas City- 
Chicago via Springfield; MC 52385, Sub. No. 1, Same, Kansas City-Chi- 
cago via Gilman; and MC 52385, Sub. No. 2, Same, St. Joseph-Cameron. 
Order entered herein on October 26, which, by its terms, denies the 
applications, effective December 30, modified to the extent that such 
denial order is to become effective March 14, 1941. 

Ex Parte MC 21, central territory motor carrier rates. Proceeding 
reopened for further hearing with respect to the rules prescribed 
therein which provide truckload minimum weights on shipments mov- 
ing at class rates. Such further hearing shall be held at a time and 
place to be hereafter fixed. 

MC 2756 and MC 2757, John Vogel, Inc., common carrier applica- 
tions; and MC 2756, Sub. No. 1, Same, extension of operations, Albany- 
New York. Order dated September 25, which, by its terms as there- 
after modified, was to Fecome effective December 16, modified to the 
extent that such denial order is to become effective March 14, 1941. 

MC 42623, Clerkin’s Transfer, Inc., common carrier application. 
Order entered herein on October 16, which, by its terms, denies a por- 
tion of the application, effective December 18, modified to the extent 
that such denial order is to become effective March 14, 1941. 

No. 27747, Mississippi Cotton Seed Crushers Association vs. A. B. 
& C. et al. Secretary of Agriculture permitted to intervene. 

No. 28496, proportional rates of common carriers and minimum 
charges of contract carriers. Petition of American Trucking Associa- 
tions, Inc., Southern Motor Carriers Rate Conference, Inc., Central 
Motor Freight Tariff Bureau, Inc., Central and Southern Motor Freight 
Association, Mid-Western Motor Freight Tariff Bureau, Inc., South- 
western Motor Freight Bureau, Inc., Eastern-Central Motor Carriers 
Association, Middle Atlantic States Motor Carrier Conference, Inc., and 
Western Trunk Line Motor Common Carrier Bureau for broadening of 
the proceeding to include all proportional rates and for other specific 
relief denied. 

1. & S. M-1061, all freight, from and to Lincoln and Omaha, Neb. 
Order of November 16 modified so that it will become effective on Jan- 
uary 18, 1941, instead of December 18, 1940. 

Ex Parte 104, Part 2, practices of carriers affecting operating reve- 
nues or expenses, terminal services, American Steel and Wire Co. ter- 
minal allowance. Order entered herein on January 25, 1936, reopen- 
ing proceeding for further hearing as to the propriety and lawfulness 
of the allowances paid or the switching service as performed at cer- 
tain industries by respondent carriers serving them, insofar as it 
relates to the American Steel and Wire Company (of New Jersey), 
Waukegan, IIll., vacated and set aside. 

MC 17357, McCoy Truck Lines, Inc., extension, Cedar Falls-Fort 
Dodge. Order entered herein on November 6, which, by its terms, 
denies the application, effective January 8, 1941, modified to the extent 
that such denial order is to become effective March 15, 1941. 

MC 47840, Richard J. Hinsch, Jr., dba R. J. Hinsch, Jr., Trucking 
Co., contract carrier application. Request of applicant for oral argu- 
ment denied. 

MC 63416, William T. Bloodsworth, common carrier application. 
Request of applicant for oral argument denied. 

MC 85008, Leander G. Tait, dba City Oil Transportation, common 
carrier application. Request of applicant for oral argument denied. 

MC 88197, David D. Provan and Frederick J. Provan, dba Provan 
Petroleum Transportation, contract carrier application. Applicant's 
petition for stay of recommended order and receipt of exceptions 
denied. Recommended order made effective as the order of the Com- 
mission on January 6, 1941. 

MC 96248, Edward Meier, common carrier application. 
applicant for oral argument denied. 

1. & S. M-1216, rugs and matting, east to western trunk line terri- 
tory. Petition for vacation of the order of suspension filed by re- 
spondent denied. Proceeding assigned for hearing before Examiner 
A. Borroughs on January 30, at 10:00 o’clock a. m. (standard time), 
at the rooms of the Public Utilities Commission, Columbus, Ohio. 


Request of 


FINANCE APPLICATIONS 
MC F-1433. Bowen Motor Coaches, Fort Worth, Tex., asks author- 
ity to lease the operating rights of J. S. Folkner between Brownwood, 
Tex., and Brady, Tex. 
Finance No. 13121. Amendment. Smoky Mountain Railroad asks 
amendment of its application for authority to abandon its line of rail- 


TRAFFIC WORLD 


road so as, also, to abandon operation over the Southern Railway under 
trackage rights between Vestal and Knoxville, Tenn., 2.2 miles. 

Finance No. 13126. Texas City Terminal Railway Co. asks author. 
ity to issue $1,897,000 of its 20-year, first mortgage, sinking fund, 4 per 
cent bonds, series A. In Finance No. 13092 the applicant asked the 
Commission to approve a loan of $1,897,000 to it from the RFC, to be 
evidenced by the series A bonds, to be dated January 24, 1941. The 
proceeds of the sale of the bonds is to be used to retire the applicant's 
outstanding first mortgage bonds, which bonds fall due January 2, 
1941. The bonds proposed to be issued will be sold at par, for cash; 
will bear 4 per cent interest payable semi-annually; will have the 
benefit of a sinking fund, and will be subject to redemption at the 
option of the applicant. 

MC-F-1436. Southeastern Greyhound Lines, Lexington, Ky., asks 
authority to issue $350,000 of equipment purchase notes for the pur. 
pose of financing purchase of new busses in 1941. 

MC-F-1437. George F. Callahan, George F. Callahan, Jr., Pitts. 
burgh, Pa., James P. Clark and William J. Clark, Philadelphia, Pa., 
ask authority to acquire control of Clark-Callahan, Inc., through owner- 
ship of stock. 

MC-F-1203. In the matter of application of Hoover Motor Express 
Co., Inc., lease Hoover Truck Co., Inc. Supplemental petition seeking 
approval of revised plan proposing complete unification of the opera- 
tions and of the two companies. 

MC F-1439. The Greyhound Corporation, Chicago, Ill., asks au- 
thority to assume obligation or liability as lessor, lessee, guarantor, 
indorser, surety, or otherwise, in respect of the securities of any other 
person, natural or artificial, for the purpose of assuming equipment 
notes of Teche Lines, Inc., in connection with liquidation of the latter, 
The applicant says the transaction for which approval is sought is 
a necessary step in the plan to merge The Greyhound Corporation and 
Teche Lines, Inc., as proposed in MC F-1316. According to the appli@ 
cation, Teche Lines, Inc., ‘‘a wholly-owned subsidiary of the appli- 
cant,’’ had outstanding equipment obligations aggregating $264,250 as 
of July 31, 1940. Since that date, says the applicant, the amount of 
such equipment notes has been reduced, and as of December 31, 1940, 
it is anticipated by applicant that the balance thereof will be $197,850. 
Applicant proposes to assume and agree to pay the balance of these 
equipment notes remaining unpaid at the date of consummation of the 
liquidation. 

Finance No. 13127. Wrightsville & Tennille Railroad Co. asks 
authority to abandon and dismantle its line extending from Southwest 
Junction, Ga., to the east bank of the Ocmulgee River, opposite 
Hawkinsville, Ga., 35.90 miles, and to discontinue its arrangement with 
the Southern Railway Co. for the use of the Southern’s bridge and 
tracks into Hawkinsville. Diversion of traffic to trucks and to the 
Southern, generally, is the reason for the application. 

Finance No. 13128. Chattahoochee & Gulf and the Central of 
Georgia and its trustees ask authority to abandon that part of the 
former’s line extending 48.27 miles from Hartford to Lockhart, Ala. 
Operation of the line has resulted in considerable loss, according to 
the application. 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 13112, Toledo, Angola & Western 
Railway Co. note; granting authority to issue at par a secured promis- 
sory note in the principal amount of not exceeding $210,000, with in- 
terest at the rate of 3 per cent per annum, the proceeds to be applied 
to the redemption of $211,700 of applicant’s outstanding first-mortgage 
6-per cent gold coupon bonds. Approved. 

Report and order in F. D. No. 13106, Fort Street Union Depot Co. 
bonds, granting authority to issue not exceeding $1,329,000, principal 
amount, of first-mortgage 3%-per cent bonds, to Fe sold at 98 and 
accrued interest to date of delivery, and the proceeds used to retire 
maturing bonds and notes. Approved. 

Report and certificate in F. D. No. 13026, Pennsylvania Railroad 
Co. operation, as amended, authorizing operation under lease by the 
Pennsylvania Railroad Co. of a line of railroad in Cook county, IIL. 
and Lake county, Ind., provided the certificate be issued upon the 
express condition that the agreement between the Pennsylvania Rail- 
road Co., the South Chicago & Southern Railroad Co., and the trustees 
of the Shedd estate shall be modified so as to provide that the pay- 
ments annually by the Pennsylvania Railroad Co. to the trustees of 
the Shedd estate shall not exceed a return of 6 per cent per annum 
on the cost of the tracks and of the fair value of the right-of-way, 
plus the amount of taxes on the railroad premises; and further pro- 
vided that any deficiency in the rent on this basis during the first 
five years of operation may be made up in the subsequent five years 


if the rental in such latter years shall exceed the limit so fixed 
Approved, 


FREIGHT CLASSIFICATION 


A. F. Cleveland, vice-president in charge of traffic, Asso- 
ciation of American Railroads, has submitted to Commissioner 
Aitchison, as chairman of division 2 of the Commission, in No. 
28310, consolidated freight classification, a supplementary an- 
alysis of consolidated freight classification No. 14 and supple- 
ment No. 1, the latter being a correction supplement to classifi- 
cation No. 14, which has been filed with the Commission to 
become effective December 31. 

The analysis, being a comparison of ratings—class for 
class—published in official classification No. 58, southern classi- 
fication No. 57 and western classification No. 69, incorporated 
in consolidated freight classification No. 14 and supplement No. 
1, brings up to date the data furnished responsive to the Com- 
mission’s request as set forth in Commissioner Aitchison’ 
letter of July 2, as modified by his letter of July 24, accord- 
ing to Mr. Cleveland. 
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December 21, 1940 


Proposed Reports 


in I C. C. Cases 


Railroad and Motor Transport 





(lass and Commodity Departures 


Stating that no opposition to any of the applications was 
presented, Examiner Leonard Way, in a proposed report in 
fourth section application No. 13560, class and commodity rates 
within, through and from and to southwestern territory, em- 
pracing also fourth section applications Nos. 464 et al., included 
in fourth section order No. 7542; and Nos. 13082, 13247, 14359, 
14563, 14661, 14930, 16686, and 17085, and portions of 13470, 
has recommended that authority be granted, on conditions, to 
continue, or to establish and maintain, without observing the 
jong-and-short-haul provision of section 4 of the interstate com- 
merce act: 


All-rail class rates and rates made a percentage relation thereto, 
and commodity rates, (a) between points in southwestern territory, 
and between points in that territory and points in Official, Illinois, 
Western Trunk Line, and Southern territories and southern Missouri; 
(b) between points within Southern territory and between points in 
that territory and points in Official territory over routes through 
Southwestern territory; and (c) between points in Texas and in 
Louisiana constructed on the respective intrastate bases. 


Generally speaking, said the examiner, applicants sought 
relief in order that they might continue rates on classes and 
commodities on the maximum levels prescribed, and other rates 
made in relation thereto, and to make changes in the established 
rates and routes; (a) between points within southwestern ter- 
ritory and between points in that territory and points in south- 
ern, western trunk-line, Illinois, and official territories, and 
southern Missouri; and (b) between points within Texas and 
Louisiana, over interstate routes, rates on the intrastate bases; 
and to apply the rates over all routes within the territories 
for which they were prescribed and through adjacent terri- 
tories. 


RATES ON FIBERBOARD 


Examiner George M. Curtis has recommended, in a pro- 
posed report on further hearing in No. 28230, Celotex Cor- 
poration vs. Akron, Canton & Youngstown et al., embracing 
No. 28168, Masonite Corporation vs. New Orleans & North- 
eastern et al., a finding by the Commission that rates assailed 
by the Armstrong Cork Co., intervener, on carload shipments 
of fiberboard, wallboard or insulating board from Pensacola, 
Fla., to destinations in trunk-line and New England territories 
in the period from June 2, 1936, to August 10, 1938, were un- 
reasonable to the extent they exceeded (a) the rates con- 
temporaneously in effect from Marrero, La., to the same destina- 
tions and (b) the rates found reasonable from Marrero to other 
destinations in the prior report, Celotex Corporation vs. Akron, 
Canton & Youngstown, 238 I. C. C. 161. 

The Commission should further find, said the examiner, 
that the evidence adduced by the intervener at the original and 
further hearings was insufficient to prove that the Armstrong- 
Newport Co. or the Armstrong Cork Products Co., alleged sub- 
sidiaries of the intervener, made shipments of fiberboard, wall- 
board or insulating board in carloads from Pensacola to desti- 
nations in trunk-line or New England territories in the period 
from June 2, 1936, to August 10, 1938, or that they or either 
of them bore freight charges at the assailed rates on any ship- 
ments from Pensacola in that period, and that any claims of 
reparation by the intervener should be denied. 


Proposed Reports 
Feathers 


No. 28481, P. R. Mitchell Co. vs. A. T. & S. F. et al. By 
Examiner Leland F. James. Dismissal proposed. Ratings and 
minimum applied on domestic and import carload shipments of 
feathers, in bags or bales, shipped over all-rail and water-rail 
routes from points in Illinois, Iowa, Kansas, Maryland, 
Nebraska, New York, Oklahoma, South Dakota, and Virginia, 
to Cincinnati, O., and from Cincinnati to Baltimore, Md., and 
Chicago, Ill., for export, not shown unreasonable. Charges 
were collected on shipments of feathers, N. O. I. B. N. (mean- 
ing goose and duck feathers), and chicken feathers, at the ap- 
Plicable second and third-class ratings, respectively, minimum 
12,000 pounds. The column 60 rating, minimum 15,000 pounds, 
was claimed. The examiner said defendants disputed the need 


for any change in the present long-standing basis of rating 
and minimum, in view of the light and bulky nature of the 
traffic, and the fact that the feather industry as a whole, in- 
cluding complainant, had throughout the years opposed any 
increase in the carload minimum weight. 


Ground Feldspar 


No. 28540, Brockway Glass Co., Inc. vs. Baltimore & Ohio, 
et al. By Examiner Harold M. Brown. Carload rate of 21 cents 
charged, ground feldspar, shipped since April 1, 1938, from 
Keene, N. H., to Brockway, Pa., proposed to be found inap- 
plicable, and applicable rate proposed to be found to be and to 
have been 25 cents. Reparation proposed. The rate proposed 
to be found applicable was the same as that claimed. Com- 
plainant, the report said, should comply with Rule V of the 
rules of practice and might include in its statement any ship- 
ments delivered in the pendency of the proceeding, accom- 
panied by proof in affidavit form that it paid and bore the 
charges thereon. If defendants objected to proof in that form, 
it added, a further hearing might be requested. 


Pegmatic Rock Not Ore 


No. 28461, Maywood Chemical Works vs. Erie, et al. By 
Examiner Alfred G. Hagerty. Shipments from Kings Mountain, 
N. C., to Maywood, N. J., made in the period from June 18, 
1937, to October 15, 1938, inclusive, described and rated as ore, 
and charged for accordingly, proposed to be found to have been 
composed of pegmatic rock subject to lower rates and charges. 
Charges were collected and paid at eighth-class rates. The 
shipments, the report said, so far as the evidence showed, 
were all composed “of the natural rock as taken from the 
soil.” It said the shipments were composed of pegmatic rock, 
subject to the governing classification rating of elevenih-class 
on rock, natural, n. 0. i. b. n. If defendants were unwilling to 
refund overcharges to that basis an order, awarding reparation 
accordingly, it said, should be directed against them after com- 
plainant had complied with Rule V of the rules of practice and 
procedure. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, o: 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


West Virginia (Williamstown)—MC 101851, Dale L. Brad- 
ford, common carrier application. Joint board 118. Served Dec. 
13. Dismissal of application, at applicant’s request, proposed. 
General commodities between Williamstown, W. Va., and Park- 
ersburg, W. Va., over U. S. Highway 21. 

West Virginia (Amherstdale)—-MC 101679, Dewey Bailey, 
common carrier application. Joint board 10. Served Dec. 13. 
Denial of certificate proposed. Household goods between points 
in Triadelphia District, Logan county, W. Va., and points in 
Kentucky, over irregular routes. 

Ontario, Canada (Stratford)—-MC 93566, Sub. No. 1, Ernest 
Gustafson, common carrier application. Joint board 248. 
Served Dec. 13. Certificate proposed. Forest products from 
the international boundary between the United States and 
Canada, to International Falls, Minn., through the port of 
entry at International Falls, over irregular routes, with no 
transportation for compensation on return. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

New Hampshire (Colebrook)—MC 91739, Sub. No. 2, Harry 
N. Marsh, extension, forest products. Joint board 132. Served 
Dec. 13. Certificate recommended, on proposed condition that 
applicant request revocation of authority granted in 7 M. C. C. 
271. Forest products, lumber, and logging-camp supplies be- 
tween points in Coos county, N. H., on the one hand, and points 
in Essex, Caledonia and Orleans counties, Vt., on the other, 
over irregular routes. 

South Carolina (Cheraw)—-MC 60749, Sub. No. 5, C. H. 
McDougald, dba McDougald Transfer Co., extension of opera- 
tions. Examiner Paul A. Colvin. Served Dec. 13. Denial of 
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certificate proposed. Paper scrap or waste paper, paper articles, 
pulp board, pulp board articles and wood pulp, between Cheraw, 
S. C., and points in South Carolina and North Carolina within 
50 miles thereof, on the one hand, and on the other, points in 
North Carolina, South Carolina, Georgia, Alabama, Tennessee, 
Virginia, the District of Columbia, Maryland, Pennsylvania, 
New Jersey, Delaware, New York, Connecticut and Massa- 
chusetts; chemicals, including alcohol, from points in New York, 
New Jersey, Pennsylvania and Maryland, to Rockingham, N. C., 
and Hartsville, S. C.; stoves and ranges from Rome, Ga., and 
Greensboro, N. C., to points in North Carolina and South 
Carolina; baggage and steel ties from Henderson, N. C., and 
Augusta, Ga., to points in South Carolina; petroleum products 
in containers from Philadelphia, Pa., to points in South Caro- 
lina, over irregular routes. 

Minnesota (Minneapolis)—-MC 59475, Sub. No. 2, Henry 
Thorson, dba Chicago Avenue Transfer, extension of operations, 
embracing Sub. No. 1, Same, extension of operations. Examiner 
C. J. Peterson. Served Dec. 13. Certificate recommended, in 
MC 59475, Sub. No. 2, new furniture between Minneapolis, 
Minn., on the one hand, and points in Wisconsin and Illinois, 
on the other, over irregular routes. Dismissal of application 
for certificate in MC 59475, Sub. No. 1, at applicant’s request, 
proposed; household goods and office equipment between Minne- 
apolis and St. Paul, Minn., on the one hand, and points in 
Colorado, on the other, over irregular routes. 

Pennsylvania (Reading)—-MC 41247, New York & Penn- 
sylvania Motor Express, Inc., common carrier application. 
Examiner Paul A. Colvin. Served Dec. 13. Certificate pro- 
posed. Continuance of operation, general commodities, with 
exceptions, between the New York commercial zone and speci- 
fied points in New Jersey, on the one hand, and Reading, Pa., 
on the other; between Reading and Hanover, Harrisburg, Ash- 
land and Phoenixville, Pa., and between Pottsville and Lykens, 
Pa., Lancaster and Harrisburg, Pa., and Allentown and Mauch 
Chunk, Pa., over regular routes, including intermediate points 
and specified off-route points. 

North Carolina (Monroe)—MC 39090, Wolfe Motor Lines, 
Inc., common carrier application, embracing MC 100144, Buck- 
eye Southern, Inc., Akron, O., common carrier application. 
Examiner Allan F. Borroughs. Served Dec. 13. Denial of 
certificate in MC 39090, under the grandfather clause, proposed; 
general commodities between points in Ohio, West Virginia, 
Virginia, North Carolina and South Carolina over specified and 
irregular routes. Denial of certificate proposed also in MC 
100144; general commodities, with exceptions, between points in 
Ohio, West Virginia, Virginia, North Carolina and South Car- 
olina, over specified and irregular routes. The examiner noted 
that substitution of Buckeye Southern, Inc., in lieu of Wolfe 
Motor Lines, Inc., has been applied for in MC FC-1857 but not 
approved, and reported, in the application for “grandfather” 
rights, that there was an interruption in service for a period of 
two months in 1937 beginning with the sale of the franchise of 
Wolfe Motor Lines, Inc., and ending with its subsequent acquisi- 
tion by Buckeye Southern, Inc., after Wolfe Motor Lines, Inc., 
had been adjudged a bankrupt on application of its creditors. 
The examiner made the proposed finding that the interruption 
had been within the control of Wolfe Motor Lines, Inc. In MC 
100144, the examiner maintained that “existing carriers should 
normally be accorded the right to transport all traffic in the 
territories served by them which they can handle adequately, 
efficiently and economically.” 


Washington (Tacoma)—MC 35560, Sub. No. 1, Harold Hun- 
nicutt and M. Nalley, dba Hunnicutt & Co., common carrier 
application. Joint board 80. Served Dec. 13. Certificate pro- 
posed. Canned goods, condiments, salad dressing, pickles, salad 
oil in drums, empty glass and tin containers, paper bags, salt, 
machinery and equipment used in the manufacture of potato 
chips, cotton, cotton piece goods, upholstered furniture, fabrics, 
veneer, carding machine parts and furniture manufacturing sup- 
plies from Tacoma, Wash., to Spokane, Wash., over specified 
routes. Exceptions, if any, must be filed within 25 days from 
date of service. 


Kentucky (Tompkinsville)—-MC 30121, Sub. No. 2, Hagan- 
Landrum-Cook Co., extension, Glasgow. Joint board 105. 
Served Dec. 13. Certificate recommended. General com- 
modities, with exceptions, to and from Gamaliel and Flippin, 
Ky., as an intermediate and off-route points, respectively, on 
applicant’s presently authorized regular route operation; gen- 
eral commodities, with exceptions, from Glasgow, Ky., to all 
authorized intermediate and off-route points south of Glasgow, 
on presently authorized routes of applicant, including Gamaliel 
and Flippin. 

Florida (Miami)—-MC 19227, Sub. No. 1, Leonard Bros. 
Transfer & Storage Co., Inc., extension of operations. Examiner 
Richard Yardley. Served Dec. 13. Certificate proposed. Heavy 
machinery, pipe, steel, concrete piling, and such other com- 
modities as require special equipment and special handling, 
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between all points in Florida; airplane parts for the repair of 
damaged or disabled airplanes, between Miami, Fla., and points 
within 25 miles thereof, on the one hand, and destinations in 
Florida, Alabama, Delaware, Georgia, Illinois, Indiana, Ken. 
tucky, Louisiana, Maryland, Mississippi, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, South Carolina, Tennessee, 
Virginia and West Virginia and the District of Columbia, on 
the other hand, over irregular routes. 

Pennsylvania (Philadelphia)—-MC 7497, Nick J. Noel and 
Anton Stout, common carrier application. Examiner F, H. 
Schweickhardt. Served Dec. 13. Denial of certificate or per- 
mit, under the grandfather clauses, proposed. Household goods 
between points in the United States east of the Missouri and 
Mississippi rivers, over irregular routes. 


Washington (Tacoma)—MC 2131, Sub. No. 2, Star Com- 
mercial Moving & Storage Co., Bremerton extension. Joint 
board 80. Served Dec. 13. Denial of certificate, for want of 
prosecution, proposed. General commodities between Bremer- 
ton, Gig Harbor, Port Orchard and Tacoma, Wash., over irreg- 
ular routes. Exceptions, if any, must be filed within 25 days 
from date of service. 


Colorado (Craig)—-MC 691, Sub. No. 1, Comet Motor Ex. 
press Co., Colorado-Wyoming extension. Joint board 280, 
Served Dec. 13. Certificate recommended. Salt from places 
within a five-mile radius of Saltair, Utah, to Salt Lake City, 
over irregular routes, and cement and plaster from Laramie, 
Wyo., to Craig, Colo., over specified routes, serving no inter- 
mediate points. 


Illinois (Newton)—-MC 102028, Lowell Seely, common car- 
rier application. Joint board 149. Served Dec. 18. Certificate 
proposed. General commodities, moving in railway express 
service, between Olney, Ill., and Newton, Ill., over regular 
route, with service to certain intermediate and off-route points. 
The joint board said the applicant was a star route mail carrier 
on a route between the post offices of Newton and Olney, that 
because of discontinuance of train service between these points 
there was now no means by which express could move from 
points in the U. S. to those involved in the instant application, 
and that it did not appear that any common carrier now operat- 
ing in the territory would be interested in this operation be- 
cause of the negligible amount of commodities that would be 
handled. The joint board recommended that the authority be 
made subject to the conditions that the service by applicant 
be limited to that supplementary to, or supplemental of, railway 
express service, and that shipments transported by applicant 
be limited to those moving on a through bill of lading, or ex- 
press receipt, covering, in addition to a motor carrier movement 
by applicant, an immediately prior or immediately subsequent 
movement by rail. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 


New York (Brooklyn)—-MC 101506, Gus Siclari, contract 
carrier application. Examiner W. E. Messer. Served Dec. 18. 
Permit proposed. New uncrated household furniture, artificial 
fireplaces, electric bags, mirrors, moth storage bags, and tar 
paper, between New York, N. Y., on the one hand, and points in 
New Jersey within 20 miles of Columbus Circle, New York, 
N. Y., on the other, over irregular routes. 


New Jersey (Trenton)—-MC 101378, Howard A. Harbourt, 
dba H. A. Harbourt, Hauling Contractor, contract carrier ap- 
plication. Joint board 67. Served Dec. 18. Permit recom- 
mended. Merchandise dealt in by retail department stores, for 
persons who operate “retail department stores,” from Trenton, 
N. J., to points in Pennsylvania other than Philadelphia, within 
35 miles of Trenton, and rejected or defective merchandise, 
owned by persons who operate retail department stores, for 
said persons, from points in Pennsylvania, other than Philadel- 
phia, within 35 miles of Trenton, to Trenton. 


Indiana (New Albany)—MC 96313, W. T. Collins and W. 
R. Collins, a partnership, dba W. T. Collins & Son, common 
carrier application. Joint board 155. Served Dec. 18. Certifi- 
cate proposed. General commodities, with exceptions, in per- 
formance of collection and delivery service, between points 
within an area embracing Louisville, Ky., and New Albany and 
Jeffersonville, Ind., and those within ten miles of Louisville. 
The joint board noted that applicant held a permit as a con- 
tract carrier under application MC 44 and recommended a find- 
ing that since applicants’ common and contract carrier opera- 
tions would not be competitive, a certificate and a permit to 
transport the respective commodities might be held by them 
consistently with the public interest and the policy declared in 
section 202(a) of the motor carrier act. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 30 
days from date of service. 


Pennsylvania (Philadelphia) MC 96083, Jacob Kleger, 
common carrier application. Joint board 42. Served Dec. 18. 
Certificate proposed. Household goods between Philadelphia, 
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Pa., on the one hand, and points in New Jersey and New York, 
N. Y., on the other, over irregular routes. 

illinois (Chicago)—-MC 93339, Jackson Van & Storage Co., 
common carrier application. Examiner C. Garofalo. Served 
Dec. 18. Certificate recommended, on further hearing. House- 
hold goods between Chicago, Ill., and points within 50 miles 
thereof, on the one hand, and points in Indiana, Iowa, Michigan, 
Minnesota, Missouri, New Jersey, New York, Ohio, Pennsylvania 
and Wisconsin, on the other. The examiner found that the ap- 
plicant was an operating member or agent of Allied Lines and 
that, acting as such agent, it had hauled household goods on 
Allied Lines’ bills of lading, in its own vehicles, driven by its 
own paid employes. Holding it unnecessary to pass on the 
status of Allied Lines, the examiner said the facts showed that 
applicant itself in these movements was the actual operating 
carrier and that it so operated unlawfully, but that it was 
clear that applicant believed it had authority and that it acted 
in good faith. 

Oklahoma (Oklahoma City)—-MC 89523, Sub. No. 1, Alden 
Robert Few and Stacy John Few, co-partners dba Few and 
Few, Oklahoma extension. Examiner Virgil J. Livingstone. 
Served Dec. 18. Permit proposed. Beer, in glass or metal con- 
tainers, in cases, in truckloads, from Belleville, Ill., to Tulsa, 
Okla.; from St. Louis, Mo., to Shawnee, El Reno, Oklahoma 
City, Ardmore and Enid, Okla., and return empty containers, 
on return to St. Louis and Belleville, over irregular routes, with 
no service to intermediate points. 

California (Bakersfield)—-MC 79577, Sub. No. 2, Oilfields 
Trucking Co., Nevada extension. Joint board 128. Served 
Dec. 18. Certificate proposed. Liquid asphalt road oil and 
residual fuel oil in bulk, in tank trucks, in lots of not less than 
2,000 gallons, to all points in Nevada, from the nearest rail 
points in Nevada restricted to traffic from those points, where 
adequate facilities and services are available for proper han- 
dling and heating, over irregular routes. Exceptions, if any, 
must be filed within 25 days from date of service. 

Ohio (Toledo)—MC 73652, Paul L. Butler, common carrier 
application, embracing Sub. No. 1, Same, extension, and MC 
93695, Sub. No. 6, James L. Dallas and Paul A. Mavis, co- 
partners dba Dallas & Mavis Forwarding Co., successors in 
interest to Paul L. Butler, under transfer of operating rights 
approved by the Commission in MC FC-12530. Examiner 
William J. Cave. Served Dec. 18. Certificate recommended, 
in MC 73652, for continuance of operation, new automobiles, 
trucks, tractors, automotive vehicle chassis (finished or un- 
finished), and house trailers, in drive-away service, from Toledo, 
O0., over irregular routes, to points in Connecticut, Illinois, 
Maryland, Massachusetts, Michigan, New York, Pennsylvania 
and the District of Columbia. Certificate proposed also in MC 
73652, Sub. No. 1; same commodities as in MC 73652, from 
Toledo, over irregular routes, to points in Alabama, Delaware, 
Florida, Georgia, Indiana, Kentucky, Louisiana, Mississippi, New 
Hampshire, New Jersey, North Carolina, South Carolina, Ten- 
nessee, Vermont, Virginia and West Virginia. Certificate recom- 
mended in MC 93695, Sub. No. 6, for continuance of operation, 
new automobiles, in drive-away service, from Detroit, Mich., 
to Dormont, Pa., over“irregular routes. 


Alabama (Birmingham)—MC 73464, Jack Cole Co., Inc., 
common carrier application. Examiner Richard Yardley. 
Served Dec. 18. Certificate proposed, on further hearing, for 
continuance of operation, general commodities, with exceptions, 
but including household goods, between Birmingham and points 
in Alabama within 15 miles thereof, on the one hand, and 
specified territory in Georgia, Illinois, Indiana, Mississippi, 
Ohio, and points in Alabama, Kentucky, Louisiana, Michigan, 
New York, North Carolina and Pennsylvania, on the other hand, 
over irregular routes. 

Idaho (Boise)—-MC 71993, Sub. No. 1, Rapid Express, Inc., 
extension of operations, Idaho Highway 25. Joint board 49. 
Served Dec. 18. Certificate recommended. General com- 
modities between Jerome, Ida., and Gooding, Ida., over an 
alternate route. Modified procedure. Hearing on request. Ex- 
setions, if any, must be filed within 30 days from date of 
ervice, 

New Jersey (Barnegat City) MC 67444, Sub. No. 1, 
Charles M. Butler, extension, coal. Joint board 67. Served 
Dec. 18. Certificate proposed. Coal from points in Schuylkill 
county, Pa., to points on Long Beach Island, N. J., from Bar- 
negat City to Beach Heaven, N. J., inclusive, over irregular 
routes, with no transportation for compensation, on return, 
except as previously authorized. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

Indiana (Cumberland)—-MC 64415, Sub. No. 5, Albert J. 
Franke, extension, petroleum products and paper products. Ex- 
aminer C. F. Price. Served Dec. 18. Permit recommended. 
Petroleum products from St. Marys, W. Va., to Richmond, 
Muncie and Anderson, Ind., over irregular routes. Referring 
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to the testimony of a shipper of fiber paper products that the 
applicant would provide the expeditious service desired by this 
shipper, the examiner said that the element of speed, standing 
alone, was not a sufficient consideration for taking away from 
authorized common carriers traffic which normally would be 
theirs, to handle as expeditiously as possible. 

South Carolina (Spartanburg)—-MC 60756, Crescent Motor 
Line, common carrier application, embracing Sub. No. 1. Same 
extension, eight states. Examiner F. R. Benny. Served Dec. 
18. Certificate recommended, in MC 60756, for continuance of 
operation, cotton yarn from Fingerville, S. C., to Philadelphia, 
Pa., cotton factory products from Lyman, S. C., to Savannah, 
Ga., and from Clevedale, S. C., to Savannah, and, in move- 
ments limited to truckload lots of not less than 5,000 pounds, 
linoleum rugs from Philadelphia to Spartanburg, S. C., canned 
goods and coffee from Baltimore, Md., to Spartanburg, sugar 
from Savannah and Port Wentworth, Ga., to Spartanburg and 
Woodruff, S. C., and lard from Savannah to Spartanburg. 
Denial of certificate proposed, in MC 60756, Sub. No. 1, for 
extension of operation, cotton factory products, groceries, 
petroleum products, fertilizer, sacks, general commodities, cot- 
ton piece goods, carbide, yarn, empty barrels, junk, fresh 
fruit and vegetables, knocked down paper boxes, plants, 
nursery stock and bakery goods, cranberries, linoleum rugs, 
coffee, used pianos, plumbing materials, paints, salt, beer, nuts, 
and flavoring extracts, over irregular routes, between points in 
Nerth Carolina, South Carolina, Georgia, Maryland, New 
Jersey, Delaware, Pennsylvania and Virginia. 

Oklahoma (Braman) — MC 59220, Sub. No. 1, Walter 
Freeze, live stock extension. Examiner Virgil J. Livingstone. 
Served Dec. 18. Denial of certificate proposed. Emigrant 
movables, live stock, and equipment used in horse shows, 
between points in Oklahoma, Kansas, Texas, Missouri, Arkan- 
sas and Nebraska, over irregular routes. 

Indiana (Indianapolis)—-MC 52495, Sub. No. 2, Otto Ab- 
shier, dba Otto Abshier Trucking Co., extension of operations. 
Examiner G. P. Werner. Served Dec. 18. Permit recom- 
mended. Hot rolled steel bars and rods, and rough turned 
forgings and shafts from Anniston and Birmingham, Ala., Chi- 
cago, East St. Louis, Joliet, South Chicago and Waukegan, 
Ill., St. Louis and Kansas City, Mo., Detroit, Mich., Cleveland, 
Middletown, Struthers and Youngstown, O., Altoona, Beth- 
lehem, Carnegie, Johnstown, McKeesport and Pittsburgh, Pa., 
and Wheeling, W. Va., to Hammond and Indianapolis, Ind.; 
cold finished steel and cold finished steel axles, shafts and 
pins from Hammond and Indianapolis to all points in Arkansas, 
Alabama, Iowa, Illinois, Kentucky, Missouri, Michigan, Minne- 
sota, Ohio, Wisconsin, Tennessee, Pennsylvania, Virgina and 
West Virginia, over irregular routes. 


Illinois (Chicago)—-MC 52293, Sub. No. 3, Chicago, Mil- 
waukee, St. Paul and Pacific Railroad Co. (Henry A. Scan- 
drett, Walter J. Cummings and George I. Haight, Trustees), 
common carrier application. Joint board 96. Served Dec. 18. 
Certificate prog sed. Passengers, baggage, express and news- 
papers between Lone Rock, Wis., and Richland Center, Wis., 
over U. S. Highway 14, with service at Gotham, Wis., as an 
intermediate point and at Twin Bluffs, Wis., as an off-route 
point, subject to the conditions that compliance order dated 
March 9, 1939, issued to David Landphier of Richland Center, 
Wis., in MC 8596 be cancelled, that service to be performed 
by applicant be limited to that auxiliary to, or supplemental 
of, rail service of the C. M. St. P. & P., that applicant not 
serve or interchange passengers at any point not a station 
on a rail line of the railroad, and that passengers transported 
by applicant be limited to those having a prior or subsequent 
journey by rail. The joint board said that David Landphier 
had agreed to the cancellation of the authority granted to 
him in MC 8956, which authorized him to perform the service 
under consideration in the instant proceeding. 


New Jersey (Salem)—-MC 43700, Sub. No. 5, W. Earl 
Fowser and F. Wesley Fowser, dba Fowser’s Fast Freight, 
extension—Maryland. Examiner R. J. Burns. Served Dec. 
18. Certificate proposed. Empty glass containers, battery 
jars, carboys, and insulators, from Salem, N. J., to points in 
Maryland except Baltimore and Relay, and returned or re- 
jected shipments and empty cartons in the reverse direction, 
over irregular routes. 

Oregon (Portland)—-MC 42487, Sub. No. 13, Consolidated 
Freightways, Inc., extension of operations, Payette and “I. O. N.” 
highway cut-off. Examiner R. J. Olentine. Served Dec. 18. 
Certificate proposed. General commodities, with exceptions, 
between Payette, Ida., and Gottschalk’s Corner, Ida., over an 
unnumbered Idaho highway. Exceptions, if any, must be filed 
within 25 days from date of service. 

New Jersey (Perth Amboy)—MC 38879, DeLuxe Bus 
Service, Inc., common carrier application. Examiner Herbert 
P. Haley. Served Dec. 18. Certificate recommended. Con- 
tinuance of operation, passengers and baggage, in special 
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operations on round-trip sightseeing or pleasure tours, begin- 
ning and ending at points in Middlesex county, N. J., and 
extending to points in the State of New York. 

Texas (Houston)—-MC 37163, Sub. No. 1, Julius C. Tips, 
dba Tips, Heath & Co., common carrier application. Joint 
board 77. Served Dec. 18. Denial of certificate proposed. 
General commodities, between points in Texas, over irregular 
routes. The joint board said it was “clear” that the main 
desire of the witnesses who supported the application was to 
obtain a carrier who offered a lower rate than the existing 
carriers. A grant of the authority requested by the applicant, 
said the joint board, would tend to delete the revenues of 
existing established carriers and thereby curtail their services 
which the shippers who testified described as satisfactory. 

Wisconsin (Barron)—-MC 34650, Roy Stalker, common car- 
rier application. Joint board 142. Served Dec. 18. Certificate 
proposed. Continuance of operation, live stock between points 
in Barron county, Wis., and in the towns of McKinley, Lorain, 
and Johnstown, Polk county, the town of Roosevelt, Burnett 
county, and the town of Barronett, Washburn county, Wis., on 
the one hand, and South St. Paul, Newport, Minn., on the 
other; stock and poultry feed from Minneapolis, St. Paul, South 
St. Paul and Newport, Minn., to points in Barron county, and 
stone from St. Cloud, Minn., to Barron, Wis., over irregular 
routes. 

North Carolina (Statesville)—MC 29076, Sub. No. 1, J. 
Mott Brawley, dba Brawley Transfer Co., extension of oper- 
ations, embracing Sub. No. 2, Same, extension of operations. 
Examiner Paul A. Colvin. Served Dec 18. Denial of permit 
proposed, in both applications. Furniture from Lenoir, Mor- 
ganton and Conover, N. C., to Cleveland and Toledo, O., and 
to Pittsburgh, Pa., and points within 100 miles of Pittsburgh, 
and from Statesville, N. C., to Cleveland and Toledo; glass 
from Ford City, Pa., to Lenoir, N. C., and from Toledo, O., to 
Lenoir and Statesville, N. C. over specified routes. 

Ohio (Toledo)—-MC 13027, Sub. No. 6, Short Way Lines, 
Inc., common carrier extension, Lambertville. Joint board 57. 
Served Dec. 18. Certificate proposed. Passengers, baggage, 
express, mail and newspapers between Toledo, O., and Lam- 
bertville, Mich., over a regular route. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

Pennsylvania (Allentown)—-MC 1353, Sub. No. 2, M. H. 
Hummel, dba Hummel Warehouse Trucking Co., extension of 
operations, jute. Joint board 42. Served Dec. 18. Permit 
recommended. Jute products for rug and carpet making, from 
Allentown, Pa., to Amsterdam, Firthcliffe, Newburgh, Yonkers 
and Kingston, N. Y., and Freehold, Hightstown, Little Falls, 
and Trenton, N. J., over irregular routes; wooden tubes and 
used burlap bags in the reverse direction. A shipper of jute 
products, whom the applicant proposed to serve, testified that 
his experience with common carriers had been unsatisfactory, 
said the joint board. The board found that there was a 
contract carrier with present authority to transport jute yarn 
from Allentown to all the points named in the proposed 
operation, but that this carrier was not available because of 
service rendered to a competitor. 

Pennsylvania (Allentown)—-MC 62525, Sub. No. 2, Frank 
T. Geroulo, extension of operation, New Jersey. Joint board 
67. Served Dec. 18. Permit recommended. Empty fiberboard 
containers from Jersey City, N. J., to Pottsville and Allen- 
town, Pa., over irregular routes. 


Motor Lease Case 


Desirability of unifying the considered operating rights 
in applicant is indicated, but the evidence is not convincing that 
temporary unification through the medium of a lease would 
be consistent with the public interest, says Examiner Vernon V. 
Baker, of the finance section of the Bureau of Motor Carriers, 
in a proposed report in MC F-1334, Vermont Transit Co., Inc., 
Burlington, Vt., lease, Frontier Coach Lines, Inc., New York, 
N. Y., in which he recommends denial of the application for 
authority to lease certain operating rights of Frontier Coach 
Lines, Inc. 

According to the proposed report, the applicant, under an 
agreement dated August 14, 1940, would lease interstate operat- 
ing rights of Frontier Coach Lines, Inc., covering operations 
south of Burlington; Vermont intrastate operating rights be- 
tween Bellows Falls and the Vermont-Massachusetts state 
line at Guilford; and New Hampshire intrastate rights between 
the New Hampshire-Vermont state lines at North Walpole and 
West Claremont, respectively. The lease, said the examiner, 
would be for a period of five years with option in the applicant 
to renew for an additional five years. In a supplemental agree- 
ment dated August 26, the proposed report disclosed, the ap- 
plicant was granted an option, subject to approval of the Com- 
mission and other regulatory bodies having jurisdiction, to 





TRAFFIC WORLD 


purchase the operating rights proposed to be leased, exercisable 
at the end of the second full calendar year of operations there. 
under. 

It was shown by the examiner that the routes proposed to 
be leased, aggregating 348 route miles, coincided with ap. 
plicant’s routes between Ascutney Bridge, Vt., and Burlington, 
Vt., 114 miles. In holding that the proposed lease of duplicate 
operating rights would be inconsistent with the public in- 
terest, the examiner cited Patz—lease—Huckabee, 35 M. C. C, 
115, in which division 4 stated: 


Temporary unification and preservation in existence of two oper- 
ating rights, duplicating each other to a substantial degree, with re 
sumption of separate competitive operations on termination of the lease, 
when conditions may have materially changed, would tend to create an 
unstable situation and would not foster sound economic conditions in the 
motor carrier industry. 


In discussing the contention of the parties to the proposed 
lease that an emergency existed in that the disturbed interna- 
tional situation had so curtailed the lessor’s revenues as to 
threaten continuance of adequate service, the examiner said it 
was to be noted that the lessor’s operations had been un- 
profitable in nearly every year since 1929 and that, therefore, 
it seemed that the problem called for a more permanent solu- 
tion than a short-term lease. ; 

“The lease would merely postpone the day of reckoning, and 
add to the instability of the operations,” the examiner de- 
clared. 

Examiner Baker recommended denial of the application 
without prejudice to submission by the parties of a supple- 
mental application, embracing revised terms for purchase of the 
considered rights. 


BRIDGTON & HARRISON ABANDONMENT 


A recommendation that the Commission, division 4, find 
that the present and future public convenience and _neces- 
sity permit abandonment by the Bridgton & Harrison Railway 
Co. of its entire narrow-gauge line, extending 15.92 miles, 
from Bridgton Junction to Bridgton, Me., has been made by 
Examiner R. R. Molster in a proposed report in Finance No. 
12878, Bridgton & Harrison abandonment. The examiner said 
an object of abandonment at this time was to take advantage 
of the favorable market for scrap in order to realize the 
greatest possible salvage from the line. 


N. Y. C. Operation of D. & S. 


Basing his statement on estimates that the future life of 
the line would be 17 years and that the New York Central in 
that period would transport 156,826 cars of coal on this line, 
paying a rental of $4 a carload, Examiner Lucian Jordan pointed 
out, in a proposed report in Finance No. 12698, New York 
Central, operation, that the Dillonvale & Smithfield Railway 
Co., as lessor, would receive under a rental agreement pro- 
posed to be executed by the New York Central and the Dillon- 
vale a total rental of $627,304 in the 17-year period, or almost 
three times the value of the railway property involved as 
estimated by the applicant and the Dillonvale. _ 

The examiner recommended a finding by division 4 that the 
terms and conditions of the proposed agreement covering the 
operation by the New York Central of the Dillonvale & Smith- 
field Railway Co. properties were unjust and unreasonable, 
and that the application be denied. 

It was shown in the report of the examiner that the line 
proposed to be operated by the New York Central under the 
proposed agreement extended from Dillonvale, O., to Smith- 
field, O., approximately 4.41 miles, and with yard and wye 
tracks, approximately 5.38 miles, all in Jefferson county, O., and 
that the line was built to develop an area of about 20,000 
acres of coal land owned by the United States Coal Co. The 
examiner said the coal company controlled the Dillonvale 
through ownership of all its capital stock except directors 
qualifying shares. 

Since 1922, operation on the line had been by the New York 
Central, but no rental or allowance of any kind, except the 
actual cost of maintenance, was paid for the use of the line 
prior to 1927, Examiner Jordan noted. On January 31, 1927, the 
New York Central was granted the exclusive right to operate 
over the line and agreed to pay as rental 15 cents for each ton 
of coal handled thereover, the examiner learned, and the Dillon- 
vale agreed to maintain the track, pay taxes and preserve 
its corporate existence. The rental stipulated, Examiner Jor- 
dan pointed out, was held to be unjust, unreasonable and un- 
lawful by the Commission in Practices Affecting Dillonvale 
Railway, 229 I. C. C. 687, and no rental was paid after Decem- 
ber 20, 1938, the effective date of the Commission’s order 0 
that case. 
Under the proposed agreement, the examiner continued, 
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December 21, 1940 


the applicant would have the exclusive right to operate the 
line for a term of five years from the date of the execution 
and thereafter from year to year unless terminated by either 
party on one year’s notice. As rental the applicant would pay 
$4 a carload of freight handled in interline movement to or 
from the line, including coal purchased by the applicant for its 
own use, and would maintain the property and pay taxes, with 
certain exceptions, thereon, said the proposed report. 

Applicant and the Dillonvale estimated the value of the 
property in question at $240,000 and contended that the lessor 
should receive as rental an amount sufficient to afford a net 
return of 5.5 per cent on the gross value, or $13,200 a year. 

A witness for the Dillonvale, said the examiner, testified 
that there were 2.190 acres of coal land tributary to the line 
as of January 1, 1940, containing 8,500,000 tons of recoverable 
coal and estimated that 500,000 tons a year would be mined. 
The examiner added that the record showed practically all the 
freight handled had been coal mined by the parent coal com- 
pany and that there was no prospect of any new source of 
traffic. In the year 1939 and the first ten months of 1940 the 
coal company shipped 575,345 and 558,119 tons of coal, re- 
spectively, over the line, according to the proposed report. 
Examiner Jordan said it had been shown by the record that 
the Dillonvale had already received a net profit, after payment 
of all expenses and taxes, of $202,334 from rental paid by the 
applicant in the years 1934 to 1938, inclusive, but that the net 
financial results for the years 1927 to 1933, inclusive, had not 
been shown. 

Discussing the value of the property involved, the examiner 
said it was clear that the estimate of $240,000 was without 
proper support. 

“Assuming that the value were proper,” he observed, “the 
record shows that it has been more than recovered in rental 
already paid, and that the proposed arrangement would result 
in the recoupment of almost three times the value within a few 
years. In the determination of the issues in this case the rela- 
tionship between the Dillonvale Railway and the coal company, 
which owns its stock and furnishes its traffic, is an important 
factor.” 


Staley Switching Services 


Argument against the proposed report of Examiner Frank 
Weaver in Ex Parte No. 104, Part II, A. E. Staley Manufactur- 
ing Co. terminal allowance, and I. and S. 4736, switching 
charges at Decatur, It!., was heard by the Commission Decem- 
ber 13 (see Traffic World, Oct. 5, p. 798). None appeared in 
support of the report, which is regarded as presenting a test 
case as to the future course of the Commnission with respect to 
terminal allowances. 


_ In his report Examiner Weaver recommended, among other 
things, that the Commission find that the six tracks described of 
record as comprising Burwell Yard and the track connecting 
with the B. & O. near the western end of the Staley plant were 
reasonably convenient tracks for the delivery and receipt of 
carload freight of the Staley company, that the transportation 
service for which the- respondent carriers were compensated 
in their line-haul rates or switching charges began and ended 
at those tracks, and that service performed by the Wabash 
beyond those tracks was a plant service the performance of 
which free of charge by respondents was in violation of section 
6(7) of the act. He also recommended that the Commission 
find not justified the proposed schedules in I. and S. 4736 can- 
celling charges for services in issue which were imposed by the 
carriers after the Commission had found unlawful allowances 
to the Staley company. 

Attack on the recommendations of Examiner Weaver fea- 
tured the report made by George A. Blair, as chairman of the 
special committee of the National Industrial Traffic League on 
Ex Parte 104, Part II, at the annual meeting of the League in 
ad York, November 15-16 (see Traffic World, Nov. 23, p. 

Those who argued for rejection of the Weaver report were 
John S. Burchmore for the Staley company; Elmer A. Smith, 
of the Illinois Central, for respondents; L. H. Strasser, for the 
Wabash, and J. A. Farquharson, for the Brotherhood of Rail- 
road Trainmen. 


LOANS TO RAILROADS 


Morris S. Hawkins and L. H. Windholz, receivers of the 
Norfolk Southern Railroad Co., and the Norfolk Southern, in 
Finance No. 13123, have asked the Commission to approve a 

€construction Finance Corporation purchase of not exceeding 
$938,000 of equipment trust certificates bearing 3 per cent in- 
terest, in connection with the acquisition of 250 40-ton steel box 
cars, sheathed with wood, 50 new all-steel 50-ton hopper bottom 
_ cars and 50 new all-steel 50-ton flat bottom gondola cars. 
n Finance No. 13124, the same applicants ask RFC approval of 
the transactions, 





Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-1392, the Commission has suspended from 
December 15 until July 15, the operation of schedule MF-I. 
C. C. No. 2 of Norman Jay Irish, Seymour, Wis. The sus- 
pended schedule proposed to establish any-quantity contract 
carrier minimum rates and charges on farm machinery and 
parts from four Minnesota points to Seymour, Wis. An illustra- 
tive proposal is to establish rates of 61 cents from Minneapolis, 
Minn., and 50 cents from Stillwater, Minn., to Seymour, Wis. 

In I. and S. M-1393, the Commission has suspended from 
December 16 until July 16, the operation of certain schedules 
as published in schedule MF-I. C. C. No. 4 of Anderson L. 
Woolfolk, dba Lavert’s Transfer, Louisa, Va. The suspended 
schedules proposed to establish new contract carrier minimum 
charges on lumber and cedar posts from West Point, Va., to 
points in the District of Columbia and Maryland. An illustra- 
tive proposal is to establish a minimum charge of $3.50 a 
thousand board feet, minimum truckload 6,000 board feet, to 
Baltimore, Md., and Washington, D. C. 

In I. and S. M-1394, the Commission has suspended from 
December 15 until July 15, the operation of certain schedules 
as published in supplement No. 53 to joint tariff MF-I. C. C. No. 
12 of Agent Western Trunk Line Motor Common Carriers 
Bureau, Des Moines, Ia. The suspended schedules proposed to 
establish, subject to a minimum weight of 15,000 pounds, a new 
commodity rate on hardware and related articles of 80 cents a 
100 pounds from St. Joseph, Mo., to Crawford, Neb., in lieu 
of present class rates ranging from 78 to 207 cents on various 
minimum weights. 

In I. and S. M-1395, the Commission has suspended from 
December 16 until July 16, the operation of certain schedules 
as published in supplement No. 7 to tariff MF-I. C. C. No. 3 
of Knaus Truck Lines, Inc., Kansas City, Mo. The suspended 
schedule proposed to establish new and reduced commodity 
rates on cast iron and pipe and cast iron soil pipe fittings from 
Des Moines, Ia., to Chicago, Ill., of 27 cents a 100 pounds in 
lieu of higher class rates. ; 

In I. and S. M-1396, the Commission has suspended from 
December 16 until July 16, the operation of certain schedules 
as published in tariff MF-I. C. C. No. 4 of Alton, Alfred and 
Edward Green dba W. I. Green Sons, Long Branch, N. J. 
The suspended schedules proposed to establish new and re- 
duced commodity rates on apples and apple cider, minimum 
20,000 pounds, and silk, silk products and silk machinery, 
minimum 15,000 pounds, between points in N. J., and Del., Md., 
N. Y., Pa. and Va. An illustrative proposal is to establish rates 
of 27 cents between Freehold, N. J., and Winchester, Va., and 
12 cents between Freehold and New York, N. Y., on apples and 
apple cider. 

In I. and S. M-1397, the Commission has suspended from 
December 16 until July 16, the operation of certain schedules 
as published in tariff MF-I. C. C. No. 3 of Henry Johnson, dba 
Johnson Truck Service, Kelso, Wash. The suspended sched- 
ules proposed to establish new and reduced commodity rates 
on multi-wallpaper bags, less-truckload and minimum 5,000 
pounds, between St. Helens, Ore., on the one hand, and Belling- 
ham, Everett and Lynden, Wash., on the other. The following 
is illustrative: 


Present rates, between St. Helens, Ore., and Bellingftam, Wash., 
L. T. L., 76c, 10,000 lbs. min. 66c; proposed rates, L. T. L., 60c, 5,000 
lbs. min., 55c. Between St. Helens, Ore., and Lynden, Wash., Present 
rates, L. T. L., 64c, 10,000 lbs. min., 54c; proposed rates, L. T. L., 
55c, 5,000 Ibs. min. 45c. 


In I. and S. No. 4853, the Commission has suspended from 
December 15 until July 15, the operation of certain schedules 
as published in Supplement No. 15 to Akron, Canton & Youngs- 
town tariff I. C. C. No. 397, and supplements Nos. 34, 35 and 36 
to Erie tariff I. C. C. No. A-7476. The suspended schedules 
propose to increase the rates on roofing granules, in carloads, 
from Brittain, Copley and Phalanx, Ohio to certain points in 
New York, Ohio and Pennsylvania. The following is illustra- 
tive. Rates in cents a ton 2,000 pounds, from: 


Brittain, O., 
and Copley, O. Phalanx, O. 
To Present Proposed Present Proposed 
MN, as oa cake nt ue ores ane cena bs 209 225 143 196 
North Tonawanda, N. Y............. 231 292 220 262 


In I. and S. M-1398, the Commission has suspended from 
December 17 unttil July 17, the operation of certain schedules 
as published in tariff MF-I. C. C. No. 17 of Ed Haines and S. N. 
Drum, dba Haines Motor Freight, Durango, Colo. The sus- 
pended schedules proposed to establish new local and joint 
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less-than-truckload and any-quantity classification exceptions 
ratings on various commodities between Los Angeles, Calif., and 
points in Colorado and New Mexico, and between points in New 
Mexico and points in Colorado; also local and joint commodity 
rates on burlap bags between Los Angeles, Calif., and Al- 
buquerque, N. M., dried fruit between Fresno and Los Angeles, 
Calif., and Raton, N. M., and groceries ‘and paper articles be- 
tween Fresno and Los Angeles, Calif., and points in Colorado, 


in lieu of generally higher ratings and rates. The following 
is illustrative: 


Commodity rating, beer, present (less-truckload), third, proposed, 


fourth; chewing tobacco, present (less-truckload), first, proposed, 
fourth. 


In I. and S. M-1399, the Commission has suspended from 
December 17 until July 17, the operation of certain schedules 
as published in supplement No. 3 to tariff MF-I. C. C. No. 2 
of John F. Griffin and William E. McNamara, dba Imperial 
Freight Lines, Albany, N. Y. The suspended schedules pro- 
posed to establish reduced class rates from Voorheesville, N. Y., 
to Boston, Pittsfield, Springfield and Worcester, Mass., and 
in the reverse direction. The following is illustrative: 


Between Voorheesville and Boston: 


*Classes 100 85 70 65 60 
SE IND 6 os sacs cineioun ebueweiee 79 67 55 56 47 


ee ee 75 64 53 49 45 
*In percentages of the first class rates. 


In I. and S. M-1400, the Commission has suspended from 
December 18 until July 18, the operation of certain schedules 
as published in supplements Nos. 40 and 42 to tariff MF-I. C. C. 
No. 3 of Wheelock Bros., Inc., Kansas City, Mo., and in sup- 
plement No. 19 to joint tariff, MF-I. C. C. No. 110 of Mid- 
Western Motor Freight Tariff Bureau, Inc., Agent, Kansas 
City, Mo. The suspended schedules proposed to establish a new 
commodity rate of 30 cents a 100 pounds, minimum 18,000 
pounds, on polished granite from Kansas City, Mo., and points 
grouped therewith, to Chicago, Ill., and points grouped there- 
with, to alternate with a present commodity rate of 35 cents a 
100 pounds, minimum 16,000 pounds. 


In I. and S. M-1401, the Commission has suspended from 
December 18 until July 18, the operation of certain schedules 
as published in supplement No. 31 to tariff MF-I. C. C. No. 159 
of Agent Lou Hosking, St. Paul, Minn. The suspended sched- 
ules proposed to establish new commodity rates of 110 cents a 
100 pounds, minimum 40,000 pounds, on alfalfa, clover, and 
timothy seed, from Billings, Forsyth, and Miles City, Mont., to 
Chicago, Ill., and group points, six points in Iowa, and three 
points in Wisconsin; also from Kalispell and Missoula, Mont., 
to Minneapolis and St. Paul, Minn., and points grouped there- 
with. The proposed rates are published to alternate with 
present commodity rates subject to minimum of 20,000 or 
30,000 pounds, or to displace higher class rates. The following 
is illustrative: 


Present rate from Billings to Chicago, minimum weight 20,000 
pounds, 126c; proposed rate, no change; proposed rate, 40,000 pounds, 
110c. 


In I. and S. M-1402. the Commission has suspended from 
December 18 until July 18, the operation of certain schedules 
as published in supplement No. 84 to joint tariff MF-I. C. C. 
No. 63 of Mid-Western Motor Freight Tariff Bureau, Inc., 
Kansas City, Mo. The suspended schedules proposed to estab- 
lish commodity rates on oleomargarine, minimum 18,000 pounds, 
from Indianapolis, Ind., to Hutchinson, Pittsburg, Salina, 
Topeka, and Wichita, Kan. Present rates are higher class rates. 
An illustrative proposal is to establish a rate of 67 cents from 
Indianapolis, Ind., to Salina, Kan., in lieu of a present rate of 
101 cents. 


In I. and S. M-1403, the Commission has suspended from 
December 19 until July 19, the operation of certain schedules 
as published in Supplement No. 67 to joint tariff MF-I. C. C. 
No. 50 of Agent J. D. Hughett, Dallas, Tex. The suspended 
schedules proposed to establish a less-truckload commodity 
rate of 152 cents a 100 pounds on cotton piece goods and 
related articles, from New Orleans, La., to El Paso, Tex., in 
lieu of a present higher class rate of 173 cents a 100 pounds. 


In I. and S. M-1404, the Commission has suspended from 
December 20 until July 20, the operation of certain schedules 
as published in schedule M. F.-I. C. C. No. 4 of George 
William Taber dba George Taber, Bozeman, Mont. The 
suspended schedules proposed to establish new contract car- 
rier minimum charges on petroleum and petroleum products, 
minimum 3,000 gallons, to Missoula, Mont., of 3 and 2% cents 
a gallon, from Cody and Lovell, Wyo., respectively. 
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All-Freight to Pacific Coast 


Examiner Leonard Way, at Chicago, December 19, con- 
cluded a series of three hearings in five rail and motor cases 
involving the Commission’s investigation of all-freight rates 
from the midwest to Salt Lake City and Pacific Coast points, 
The hearings were in two rail cases, I. and S. 4648, all-freight 
to Pacific coast, and I. and S. 4670, all-freight, Chicago, etc., to 
Salt Lake City, and three motor carrier cases, MC C-180, all- 
freight rates from midwest to Los Angeles and Salt Lake City, 
MC C-197, all-freight rates, Chicago to Pacific northwest, and 
I. and S. M-1117, all-freight between midwestern states and 
California-Utah. Only in I. & S. M-1117 were rates still under 
suspension. Hearings on the others were held in conformity 
with the Commission’s decision to permit the rates to go in 
effect on May 14, 1941, but to investigate the effects of the rates 
(see Traffic World, May 11, p. 1149). The new hearings were 
held at Portland, Ore., December 2, as Los Angeles, December 9, 
and at Chicago, December 17, 18 and 19. 


Principal evidence entered at the first two hearings was 
that of the west-coast trucking bureaus, which sought to show 
that, while they felt that all-commodity rates discriminated to 
a certain degree against small shippers, they themselves had 
instituted them on a compensatory basis because of rail competi- 
tion. They had established rates of $2.75 from the midwest to 
the Pacific northwest and to Los Angeles and San Francisco, 
and $2.05 to Salt Lake City, based on 18,000-pound minimum 
truckloads, in order to compete with the same rates, based on 
30,000-pound carload minimum, established by the railroads. 
They had also sought, they testified, to meet certain forwarder 
rates on both east and west shipments, but had failed to get the 
Commission, in I. and S. M-1117, to recognize forwarder com- 
petition in respect to those rates, which had been suspended. 


The railroad rates in question applied generally on com- 
modities shipped by the larger mail order houses. The Commis- 
sion, after a hearing held at Washington last February, raised 
its suspension of the railroads’ rates applying on carload ship- 
ments of that general commercial type, on the ground that, 
without such rates, the mail order houses could not compete for 
western business with shippers using truck lines or water car- 
riers. In the present hearings, representatives of the railroads 
testified as to the effects of the rates on the movement of less- 
carload traffic, on other railroad class and commodity carload 
rates, on other railroad and motor carriers, and on costs and 
commodities involved in all-commodity shipments. As in the 
February hearing, their testimony was contested by J. M. Hick- 
son, Pacific Inland Tariff Bureau, and F. S. Keiser, representing 
Duluth, Minn., shippers who competed with the large mail order 
houses, and Pacific coast shippers. 

Generally, at Chicago, the western railroad representatives 
sought to show that the new rates had proved entirely satisfac- 
tory. The rates had not caused a reduction in rail l.c.l. ship- 
ments, had not proved unduly costly even though at times two 
freight cars were required to carry the minimum 30,000 pounds, 
and had not appreciably affected other transcontinental or local 
rates along the lines in the west, they said, adding that no 
reason existed to put into effect similar all-commodity rates 
covering movements in an easterly direction. C. C. Beach of the 
Union Pacific, in answer to questions by the examiner and Mr. 
Keiser, said that although carload class rates higher than the 
all-freight commodity rates were in existence over the same 
routes, no traffic moved on those rates. Examiner Way indi- 
cated, however, that as far as the testimony indicated, carload 
rates did exist and, being higher than the new rates, would 
have to be changed. 


One of the objections brought out by Mr. Keiser was that 
the railroads themselves had developed and continued to spon- 
sor motor competition which the rates had been published to 
meet. He referred to l.c.l. shipments by rail from the midwest 
to El Paso, Tex., for distribution by truck from that point to 
the west coast, the combined rate on which was approximately 
only $3. In reply, E. C. Pierre, of the Santa Fe, said that motor 
carriers had forced the movement through El Paso by establish- 
ing through rates so low that the Commission had ordered them 
cancelled. He said that he understood that all tariffs under 
which the truckers had operated had been cancelled and that 
the truckers continued to operate solely on the basis of for- 
warder rates. The Santa Fe and other railroads, said he, would 
much prefer to move the transcontinental traffic all-rail than 
under the existing rail-truck arrangement. 


Testimony was also introduced by the western lines 1n- 
tended to show that more extensive use of class rates should 
not be developed because local competitive conditions among 
shippers could best be adjusted under the present commodity 
rates. 
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December 21, 1940 


Wabash Reorganization 


The Wabash Railroad Co., in Finance No. 13010, the Wa- 
bash reorganization proceeding, has petitioned the Commission 
for authority to amend its application of August 12, 1940, in 
pursuance of an order of the federal district court for the 
eastern division of the eastern district of Missouri, dated De- 
cember 11, to give effect to its revised plan of reorganization. 

Under that plan total capitalization in hands of the public 
will be $191,418,901 as against $330,759,265 as of January 1, 
1941. Annual requirements will be reduced from $10,974,172 to 
$7,197,560. 

Reduction of the present capitalization of $330,759,265 to 
$191,418,901 and of the annual requirements on preferred stock 
from a present total of $10,974,172 to $7,197,580 were revisions 
in capital structure sought by the Wabash Railway Co. as they 
were Outlined by Arthur K. Atkinson, vice-president, secretary 
and treasurer of that company, December 16, in a hearing con- 
ducted in Washington in Finance No. 13010, Wabash Railway 
Co., reorganization. 

Director O. E. Sweet of the Commission’s Bureau of 
Finance, A. C. Devoe, assistant director in charge of the securi- 
ties division, and Examiner R. R. Molster conducted the hear- 
ing. R. L. Snodgrass, from the loan section of the Reconstruc- 
tion Finance Corporation, also was present. 

Mr. Atkinson, questioned by N. S. Brown, attorney, of St. 
Louis, Mo., introduced in evidence on behalf of the applicant a 
total of 74 exhibits, including charts and maps of the present 
operations of the applicant and its subsidiaries, statements of 
their consolidated gross revenues for a period of years, data 
about equipment and property of applicant, estimates of operat- 
ing revenues and operating expenses for the next five years, and 
a forecast of income for the years 1941 to 1945, inclusive, the 
latter being discussed by G. T. Early, chief traffic officer of the 
Wabash. Mr. Atkinson disclosed, in connection with the intro- 
duction of one of the exhibits, that there were shareholders 
of the Wabash in all states of the Union except Idaho and Utah. 

The proposed financing program through which the reor- 
ganization would be effected, Mr. Atkinson said, embodied the 
following issues of securities, interest effective January 1, 1941: 

Thirty-year first mortgage bonds, bearing 4 per cent in- 
terest, in the principal amount of $47,513,825; 40-year income 
“A” bonds bearing 4 per cent interest, in the principal amount 
of $17,823,907; 50-year income “B” bonds, bearing 4% per cent 
interest, in the principal amount of $21,710,059, and $4,491,411 
serial collateral 1% per cent notes. Preferred stock at 4% 
per cent would be issued in the amount of $40,002,299, with 
492,624 shares of common stock, no par value. The new com- 
mon stock, it was pointed out, would be placed in escrow, and 
that not withdrawn from the depository by those entitled to 
receive it under the plan would be subject to sale to the present 
preferred or common stock at $16 a share, $13 of that sum to 
go to the present owner of the stock and $3 to the reorganiza- 
tion managers. Holders of present preferred stock A would 
be entitled to buy such new common stock at the rate of seven 
shares of common stock for each ten shares of preferred stock 
A, according to the proposed reorganization plan, outlined in a 
schedule presented as Exhibit 2. 


In relating the developments that had taken place prior 
to the hearing, Mr. Atkinson said that the new company was 
organized in Ohio in December, 1937, that the plan of reor- 
ganization was filed January 2, 1938, and that an application 
for authority to issue new securities was filed with the Com- 
mission in March, 1938. Conflicting lien claims arose, how- 
ever, and the receivers were unable to agree on a definitive 
plan, he explained. On October 22, 1938, the receivers caused 
the application to be withdrawn for revision, Mr. Atkinson 
stated. From that time until July 3, 1940, the receivers de- 
voted their time to the solution of many problems, he said. 
After the reorganization plan was presented to the Commission 
July 3, 1940, the effective date of which was proposed as 
January 1, 1940, it was found that the stockholders would not 
provide the new money contemplated by the plan, Mr. Atkinson 
said. Subsequently, the plan was amended, changing the effec- 
tive date to January 1, 1941, he added. He said the definitive 
plan consisted of three documents; first, the receivers’ formal 
Statement; second, a narrative of the complete plan, and, third, 
a schedule showing the proposed treatment of existing securities 
and the new annual requirements. 

The hearing on the application in Finance No. 13010, Wa- 
bash Railway Co., reorganization, was adjourned to give the 
interested parties time to study the evidence that had been 
Submitted. The date on which the hearing would be resumed 
was not immediately announced. 

_ The Pennsylvania Co., holding company of the Pennsylvania 
Railroad, has been granted permission by the Commission, on 
a request filed by counsel on the company’s behalf, to defer 
until January 10 the filing of a memorandum notifying the 
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Commission as to whether or not the company wishes to retain 
control, through stock ownership, of the reorganized Wabash 
Railroad, it was disclosed by A. C. Devoe, chief of the securi- 
ties section of the Commission’s bureau of finance, after the 
hearing in Finance No. 13010, Wabash Railway Co., reorganiza- 
tion. 

Mr. Devoe said that the company was not instructed by 
the Commission to prepare such a memorandum and that, 
therefore, none need be filed. Counsel for the Pennsylvania Co., 
in making the request, said the company’s board of directors 
would meet January 8 and would decide in that meeting the 
course it would pursue relative to acquisition of stock in the 
new Wabash company. Mr. Devoe said that the question of 
whether or not the hearing in the reorganization proceedings 
would be resumed probably would not be decided until after 
January 10. 

One of the exhibits introduced in evidence by the Wabash 
Railway Co. at the hearing showed that the Pennsylvania Co. 
owned 362,900 shares of common stock, approximately 54 per 
cent of the total, and 312,900 shares of the present outstanding 
“A” preferred stock, of the Wabash. Under the plan of re- 
organization, 492,624 shares of no par value common stock 
would be issued and would be placed in escrow. Holders of 
present preferred stock “A” would be entitled to buy the new 
common stock at the rate of seven shares of common for each 
10 shares of preferred stock “A.’”’” New common stock not with- 
drawn from escrow within a limited time by the holders of 
refunding and general bonds of the present Wabash, entitled 
to receive it under the plan, would be subject to sale to the 
holders of the present preferred and common stock at $16 a 
share, $13 of which would go to the owner of the stock and 
$3 to the reorganization managers for the purposes of the plan. 


Virginian Railway Bonds 


The Commission has been notified, in a letter from John 
C. Donnally, Washington, D. C., counsel for the Virginian 
Railway Co., of the withdrawal by the Virginian Railway of 
its application in Finance No. 13069 for authority to procure 
the authentication and delivery of not exceeding $2,427,000 of 
first-lien and refunding mortgage bonds, series B, bearing 3% 
per cent interest, due March 1, 1966. 

The applicant had been advised that a draft of the report 
and order of the Commission, by division 4, which had been 
— but not finally adopted, would deny the authority 
sought. 

In the draft of the Commission’s report it was shown that 
the applicant’s capitalization outstanding as of August 31, 1940, 
consisted of capital stock amounting to $59,226.500. first mort- 
gage bonds $60.344,000, and unsecured notes $500,000, and that 
applicant’s funded debt for each mile of road was $102,453. 
For the year ended December 31, 1939. the total of tons trans- 
ported on the applicant’s line, including less than carloads, 
as shown by its annual report to the Commission, was 12,605,203, 
of which 11,541,548 tons consisted of products of mines, the 
Commission observed. 

“While the applicant is now obtaining substantial earn- 
ings.” said the draft of the Commission’s report, “it has a large 
funded indebtedness per mile of road which will not mature 
until March 1, 1966, and the sinking-fund provisions are not 
such as will retire a major part of this debt before maturity. 
It is evident that applicant’s continued prosperity is dependert 
upon the product of mines traffic. Whether in the future such 
traffic will continue in its present volume can not now be fore- 
told. It would seem that in the exercise of a prudent financial 
management the applicant should not consider increasing its 
funded indebtedness, and if it is deemed advisable to capitalize 
the expenditures for additions and betterments heretofore made, 
it should do so by the issue of capital stock.” 


Outstanding Orders Vacated 


With the exception of orders in Nos. 22666 and 22820, as 
to which continuance thereof has been requested, the Commis- 
sion, by order of December 7, has vacated and set aside the 
outstanding orders in the following proceedings: 


Investigation and Suspension Docket No. 3459, cullet (broken glass) 
from, to, and between points in southern territory (Report, 169 I. C. C. 
153); No. 18761, Galveston Cotton Exchange et al. vs. Alabama & Vicks- 
burg et al. (Reports, 169 I. C. C. 267, 179 I. C. C. 386, 183 I. C. C. 381, 
196 I. C. C. 588, and 206 I. C. C. 401); No. 19599, Alexander Eccles & 
Co. vs. Mobile & Ohio et al. (Reports, 169 I. C. C. 267, 179 I. C. C. 386, 
183 I. C. C. 381, and 196 I. C. C. 588); No. 19599 (Sub-No. 1), Same 
vs. Illinois Central et al. (Reports, 169 I. C. C. 267, 179 I. C. C. 386, 
183 I. C. C. 381, and 196 I. C. C. 588); No. 19853, Artesia Alfalfa Grow- 
ers Association et al. vs. Atchison, Topeka & Santa Fe et al. (Reports, 
169 I. C. C. 193, and 192 I. C. C. 220); No. 19942, New Orleans Joint 
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Traffic Bureau et al. vs. Arkansas & Louisiana Missouri et al. (Report, 
169 I. C. C. 399); No. 19942 (Sub-No. 1), Rickert’s Rice Mills, Inc., vs. 
Arkansas & Louisiana Missouri et al. (Report, 169 I. C. C. 399); No. 
20470, Ballow & Price vs. Atchison, Topeka & Santa Fe et al. (Reports, 
169 I. C. C, 193, and 192 I. C. C. 220); No. 20795, Acker & Cook et al. 
vs. Atchison, Topeka & Santa Fe et al. (Reports, 169 I. C. C. 193, and 
192 I. C. C. 220); No. 21160, Lake Charles Rice Milling Co. of Louisi- 
ana, Inc., vs. Atchison, Topeka & Santa Fe et al. (Reports, 169 I. C. C. 
399, and 195 I. C. C. 455); No. 21406, The Virginia State Horticultural 
Society et al. vs. Aberdeen & Rockfish Railroad et al. (Report, 169 
I. C. C. 295); No. 21616 (Sub-No. 1), Perrine-Armstrong Co. vs. Pennsyl- 
vania Railroad et al. (Report, 169 I. C. C. 219); No. 21743, West Vir- 
ginia Brick Co. et al. vs. Chesapeake & Ohio et al. (Reports, 169 
I. C. C. 307, and 186 I. C. C. 485); No. 21780, Kistler Leather Co. et al. 
vs. Pittsburg, Shawmut & Northern et al. (Report, 169 I. C. C. 247); 
No. 21780 (Sub-No. 1), England, Walton & Co., Inc., vs. Pitts- 
burg, Shawmut & Northern et al. (Report, 169 I. C. C. 247); 
No. 21863, Big Stone Canning Co. vs. Chicago, Milwaukee & St. Paul 
et al. (Report, 169 I. C. C. 317); No. 21863 (Sub-No. 1), Olivia Canning, 
Preserving & Manufacturing Co. vs. Chicago, Milwaukee & St. Paul 
et al. (Report, 169 I. C. C. 317); No. 21863 (Sub-No. 2), Montevideo 
Canning Co. vs. Belt Railway Co. of Chicago et al. (Report, 169 
I. C. C. 317); No, 21989, Dothan Guano Co. et al. vs. Atlanta & Saint 
Andrews Bay et al. (Report, 169 I. C. C. 142); No. 22009, Atlantic 
Shell Co., Inc., et al., vs. Atlantic Coast Line et al. (Reports, 169 
I. C. C. 663, 190 I. C. C. 219, and 191 I. C. C. 203); No. 22072, United 
Paperboard Co., Inc., vs. Ann Arbor Railroad Co. et al. (Report, 169 
I. C. C. 543); No. 22235, George F. Burt & Co. et al. vs. Chicago & 
North Western et al. (Report, 169 I. C. C. 213); No. 22462, B. Litowich 
& Co. vs. Baltimore & Ohio et al. (Report, 169 I. C. C. 360); No. 
22477, Memphis Freight Bureau, for Standard Rice Co., Inc., vs. St. 
Louis Southwestern (Report, 169 I. C. C. 202); No. 22506, Republic 
Creosoting Co. vs. Akron, Canton & Youngstown et al. (Reports, 169 
I. C. C. 161, and 179 I. C. C. 297); No. 22537, By-Products Coke Cor- 
poration et al. vs. Aberdeen & Rockfish Railroad Co. et al. (Report, 
169 I. C. C. 126); No. 22560, Bundy Tubing Co. vs. Michigan Central 
et al. (Report, 169 I. C. C. 569); No. 22595, Anniston Traffic Bureau 
vs. Louisville & Nashville et al. (Report, 169 I. C. C. 741); No. 22652, 
The Procter & Gamble Co, et al. vs. Apalachicola Northern et al. (Re- 
port, 169 I. C. C. 351); No. 22666, Schroon River Pulp and Paper Co. 
vs. Delaware & Hudson Co. (Report, 169 I. C. C. 431); No. 22670, 
Florida Fruit Canners, Inc., vs. Atlantic Coast Line et al. (Report, 169 
I. C. C. 508); No. 22700, Same vs. Atlantic Coast Line et al. (Report, 
169 I. C. C. 508); No. 22820, Schroon River Pulp & Paper Co. vs. Dela- 
ware & Hudson Co. et al. (Reports, 169 I. C. C. 435, and 169 I. C. C. 
1); No. 22931, Kansas City Paper House et al. vs. Chicago, Rock Island 
& Pacific et al. (Report, 169 I. C. C. 515); No. 23010, Runnells Lum- 
ber Co. vs. Boston & Maine et al. (Report, 169 I. C. C. 190); No. 23014, 
Tulsa Paper Co. et al. vs. Atchison, Topeka & Santa Fe et al. (Report, 
169 I. C. C. 515); No. 23049, Duluth Hide and Fur Co. vs. Great 
Northern (Report, 169 I. C. C. 466); No. 23091, Silver City Beer & 
Ice Co. vs. Atchison, Topeka & Santa Fe et al. (Report, 169 I. C. C. 
587); No. 23092, Monolith Potrland Cement Co. vs. Atchison, Topeka 
& Santa Fe et al. (Report, 169 I. C. C. 689); No. 23107, Pet Milk Co. 
vs. Central Railroad Co. of New Jersey et al. (Report, 169 I. C. C. 
469); No. 23134, E. O. Finley et al. vs. Atchison, Topeka & Santa Fe 
et al. (Report, 169 I. C. C. 473); No. 23156, Arnold Stone Co. vs. 
Atlantic Coast Line et al. (Report, 169 I. C. C. 785); No. 23249, Granite 
Cordage Co. et al. vs. Philadelphia & Norfolk Steamship Co. et al. 
(Reports, 169 I. C. C. 480, and 183 I. C. C. 383); No. 23258, Charles 
McDowell vs. Boston & Maine et al. (Report, 169 I. C. C. 483). 


With the exception of orders in Nos. 20286, 20409 and 
20482, as to which continuance thereof has been requested, the 
Commission, by order of December 10, has vacated and set 
aside the outstanding orders in the following proceedings: 


Investigation and Suspension Docket No. 3253, naval stores from 
southern points to eastern destinations (Report, 167 I. C. C. 666); No. 
18671, Hillsboro Condensed Milk Co. vs. Baltimore & Ohio et al. (Re- 
ports, 140 I. C. C. 227, and 167 I. C. C. 595); No. 18815, Ira Casterline, 
Inc., vs. Erie Railroad Co. et al. (Reports, 136 I. C. C. 680, and 167 
I. C. C. 193); No. 19552, Blackmer & Post Pipe Co. et al. vs. Ahnapee 
& Western et al. (Report, 167 I. C. C. 557); No. 19998, Lawson Rubber 
& Manufacturing Co. et al. vs. Aberdeen & Rockfish Railroad et al. 
(Report, 167 I. C. C. 173); No. 20225, Empire Floor & Wall Tile Co., 
Inc., vs. Carolina, Clinchfield & Ohio et al. (Reports, 167 I. C. C. 
319, and 194 I. C. C. 702); No. 20286, Central New Jersey Coal Ex- 
change et al. vs. Central Railroad of New Jersey et al. (Report, 167 
I. C. C. 723); No. 20286 (Sub-No. 1), Tegen & Weibke Co., Inc., et al. 
vs. Central Railroad of New Jersey et al. (Reports, 167 I. C. C. 723, 
and 192 I. C. C. 655); No. 20409, International Paper Co. et al. vs. 
Baltimore & Ohio et al. (Reports, 167 I. C. C. 319, 177 I. C. C. 191, 
and 194 I. C. C. 702); No. 20482, R. T. Vanderbilt Co., Inc., et al. vs. 
Atlantic Coast Line et al. (Reports, 167 I. C. C. 319, and 194 I. C. C. 
702); No. 20482 (Sub-No. 1), West Virginia Pulp and Paper Co. vs. 
Central of Georgia et al. (Reports, 167 I. C. C. 319, and 194 I. C. C. 
702); No. 20482 (Sub-No, 2), The Harris Clay Co. vs. Atlantic Coast 
Line et al. (Reports, 167 I. C. C. 319, and 194 I. C. C. 702); No. 20697, 
Cheek-Neal Coffee Co. et al. vs. Pennsylvania Railroad et al. (Report, 
167 I. C. C. 503); No. 20719, Omaha Chamber of Commerce Traffic 
Bureau vs. Chicago & North Western et al. (Report, 167 I. C. C. 417); 
No. 20734, New Jersey Coated Paper Co. et al. vs. Pennsylvania Rail- 
road et al. (Reports, 167 I. C. C. 319, 177 I. C. C. 191, and 194 I. C. C. 
702); No. 20782, Rock Island Chamber of Commerce Traffic Bureau 
et al. vs. Atchison, Topeka & Santa Fe et al. (Report, 167 I. C. C. 
417); No. 20850, St. Regis Paper Co. et al. vs. Ann Arbor Railroad 
et al. (Reports, 167 I. C. C. 319, and 194 I. C. C. 702); No. 20873, 
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Ware Brothers Agency vs. Atlantic Coast Line et al. (Report, 167 
I..C. C. 87); No. 20891, Federated Metals Corporation et al. vs. Balti- 
more & Ohio et al. (Reports, 167 I. C. C. 215, and 204 I. C. C. 319); 
No. 20891 (Sub-No. 1), Same vs. Baltimore & Ohio et al. (Reports, 
167 I. C. C, 215, and 204 I. C. C. 319); No. 20891 (Sub-No. 2), American 
Steel and Wire Co. vs. Baltimore & Ohio et al. (Reports, 167 I. C. Cc, 
215, and 204 I. C. C. 319); No. 20929, Castenea Paper Co. et al. vs. 
Atlantic Coast Line et al. (Reports, 167 I. C. C. 319, and 194 I. C. Cc. 
702); No. 20930, International Paper Co. et al. vs. Ann Arbor Railroad 
et al. (Reports, 167 I. C. C. 319, and 194 I, C. C. 702); No. 20965, Frank 
B. Clinton et al. vs. Chicago & Eastern Illinois et al. (Reports, 167 
I. C. C. 294, 179 I. C. C. 499, and 194 I. C. C. 693); No. 21277, Ira 
Casterline, Inc., vs. Erie Railroad Co. et al. (Report, 167 I. C. C. 193); 
No. 21316, The Kentucky Independent Oil Co. vs. Louisville & Nash- 
ville et al. (Report, 167 I. C. C. 90); No. 21316 (Sub-No. 1), Same vs. 
Atchison, Topeka & Santa Fe et al. (Report, 167 I. C. C. 90); No. 
21324, Fruit Products Co. of Florida vs. Atlantic Coast Line (Report, 
167 I. C. C. 5); No. 21325, Same vs. Atlantic Coast Line et al. (Report, 
167 I. C. C. 5); No. 21347, D. M. Bare Paper Co. vs. Central of Georgia 
et al. (Reports, 167 I. C. C. 319, and 194 I. C. C. 702); No. 21638, 
Lee Clay Products Co. Inc., vs. Chesapeake & Ohio et al. (Reports, 
167 I. C. C. 630, and 168 I. C. C. 177); No. 21688, Matt Schnaible Coal 
Co. et al. vs. Chicago & Eastern Illinois et al. (Report, 167 I. C. C. 
530); No. 21689, Richmond Mica Corporation, vs. Atlantic Coast Line 
et al. (Report, 167 I. C. C. 53); No. 21754, Jackson Traffic Bureau, for 
Mississippi Cotton Oil Co. vs. Illinois Central et al. (Report, 167 
I. C. C. 72); No. 21875, H. H. Robertson Co. vs. Alabama Great South- 
ern et al. (Report, 167 I. C. C. 693); No. 21881, Pocahontas Tanning 
Co. vs. Chesapeake & Ohio (Reports, 167 I. C. C. 688, and 179 I. C. C. 
152); No. 21943, Utah Coal Producers’ Association vs. Denver & Rio 
Grande Western Railroad Co. et al. (Reports, 167 I. C. C. 483, and 
174 I. C. C. 542); No. 22001, Inland Products Co. et al. vs. Chicago, 
Milwaukee, St. Paul & Pacific et al. (Report, 167 I. C. C. 369); No. 
22003, Sussex County Fuel Club vs. Erie Railroad Co. et al. (Report, 
167 I. C. C. 193); No. 22023, Lone Star Gas Co. et al. vs. Abilene & 
Southern et al. (Report, 167 I. C. C. 27); No. 22300, Missouri Portland 
Cement Co. vs. Abilene & Southern et al. (Report, 167 I. C. C. 650); 
No. 22387, Art Marble Co. vs. Atlanta & West Point et al. (Report, 
167 I. C. C. 34); No. 22695, The North American Provision Co. vs. 
Chicago & Alton et al. (Report, 167 I. C. C. 413); No. 22759, Rich- 
mond Mica Corporation vs. Atlantic Coast Line et al. (Report, 167 
I. C. C. 647); No. 22842, John A. Casey Co. vs. Pennsylvania Railroad 
et al. (Report, 167 I. C. C. 666); No. 23069, Paper Makers Chemical 
Corporation et al. vs. Aberdeen & Rockfish Railroad et al. (Reports, 
167 I. C. C. 666, and 174 I. C. C. 368). 


Petroleum from Jacksonville 


In compliance with instructions of its general rate com- 
mittee, the Southern Motor Carriers Rate Conference, of 
Atlanta, Ga., has asked the Commission to suspend certain items 
in supplement 15 to its tariff 6-C, MF-I. C. C. 164, and in sup- 
plement 22 to its tariff 13-A, MF-I. C. C. 146, providing, effec- 
tive December 31, for account of the Acme Fast Freight Lines, 
Inc., Central Truck Lines, Inc., Flamingo Truck Lines, Inc., 
Great Southern Trucking Co., and K. & L. Transportation Co., 
Inc., reduced rates on petroleum and petroleum products from 
Jacksonville, Fla., to points in Alabama, Florida and Georgia. 

According to the petition for suspension, the rates were 
published on the independent announcement of the Great South- 
ern Trucking Co., and concurred in by the other carriers for 
competitive reasons. 

The effect of the proposed rates, the petition said, was to 
reduce the minimum weight on the present volume commodity 
rates from 22,000 pounds to 15,000 pounds, without any change 
in the rates in cents by the hundred pounds. The reduction 
proposed, the petition said, was purportedly to meet the com- 
petition of Blue’s Truck Line, Inc., of Jacksonville, a motor 
contract carrier. The conference, in its petition, alleged that 
the proposed rates were illegal and unlawful in violation of 
section 216(b) and 216(i) of the interstate commerce act, part 
II, in that they were unjust and unreasonably low and in many 
instances non-compensatory; and in violation of the national 
transportation policy in that they would result in unfair and 


destructive competitive practices between motor common car- 
riers. 


PETROLEUM RATE CUT TO EAST 


. Under special permission granted by the Commission in 
No. 187646, railroads, the Baltimore & Ohio, the Pennsylvania, 
the Erie, and others, have canceled their tariffs carrying, effec- 
tive December 20 and later, reduced rates on crude petroleum 
oil and petroleum fuel oil from points in Illinois, Indiana, Ohio, 
Kentucky, Michigan and Missouri to points in New Jersey, 
New York, Pennsylvania, Delaware, Maryland, and Washing- 
ton, D. C., and from points in Pennsylvania and New York to 
Maryland, New Jersey, Pennsylvania, Delaware and Washing- 
ton (see Traffic World, December 14, p. 1466). The old rates 
will continue in effect. Oil companies, refiners and coal in- 
terests opposed the new rate proposed. 
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December 21, 1940 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published b: West Publishing Sempeey, St. Paul, Minn. 
Capgutahe, 1940, by West Publishing Company.) 





Regulation of Common Carriers 

(District Court, W. D. Missouri, St. Joseph Division.) An 
interstate motor carrier must pay for his use of the highways 
of a state. 

In action by common carrier by motortruck to enjoin Mis- 
souri Public Service Commission from interfering with carrier’s 
interstate operations, where court announced that issuance of 
temporary injunction constituted no justification for carrier’s 
failure to pay fees it owed state, and that they must be paid, 
and although more than five months had elapsed carrier had 
paid nothing but continued to operate, under protection of 
court’s injunction, without payment of fees due, and had failed 
to give bond required by court for protection of defendants 
against damage sustained by reason of injunction, bill would be 
dismissed on ground that plaintiff was not in court with clean 
hands. 

A plaintiff who does not come into court with clean hands 
is not entitled to relief. (Crouch Transp. System vs. Hargus, 
35 Fed. Supp. 148.) 


ELKINS ACT PROSECUTION 


The Commission has announced receipt of information from 
the office of the United States District Attorney for the northern 
district of California to the effect that on December 13, 1940, 
the federal court at San Francisco, Calif., imposed a fine of 
$1,000 against the corporation, Valley Meat Co., following a 
plea of guilty to one count of an indictment charging it with 
having unlawfully received a concession in connection with the 
shipment in interstate commerce of certain cattle, concerning 
which false representations had been made in regard to weights, 
in violation of section 1 of the Elkins act. 

The case was investigated by one of the special agents of 
the Commission’s Bureau of Inquiry. Following that investiga- 
tion a joint indictment was returned by the federal grand jury 
on October 7, 1940, at Sacramento, which indictment named 
the Valley Meat Co., and its president, J. W. Johnson, as de- 
fendants. In connection with the plea of guilty by the cor- 
poration a motion was filed for dismissal of the indictment 
against Johnson, which motion is to be acted on later by the 
court, says the Commission. 


Motor Act Prosecutions 


Herrin Motor Lines, Inc., Joseph R. Herrin and Bert B. 
Mullikin, of Shreveport, La., have entered pleas of guilty in 
federal court for the western district of Louisiana, Shreveport 
division, and have been fined $200 each on the first count of an 
information consisting of 30 counts in which they were charged 
with knowingly offering, granting and giving concessions to a 
consignee of property moving in interstate commerce, failing 
to collect transportation charges for such property within the 
maximum period prescribed by the Commission’s order effective 
October 1, 1937, and fraudulently seeking to evade or defeat 
regulation, the commission has been advised. Herrin and Mul- 
likin, according to the information received by the Commission, 
are general manager and traffic manager, respectively, of the 
Shreveport terminal of Herrin Motor Lines, Inc. The Com- 
mission learned that the charges were based on transportation 
by the defendants of liquor and wine shipments for Nathan 
Meisel, a wholesale dealer in liquor, operating under the name 
of Blue Grass Liquor Co. Meisel and his agent, Jacob Green- 
berg, were prosecuted in a separate proceeding, the Commission 
was told, for having solicited, accepted and received concessions 
with respect to the foregoing shipments and were fined a total 
of $600 in the federal court for the western district of Louisiana, 
Shreveport division. 

Fines aggregating $4,800 have been assessed in federal 
court for the eastern district of Texas, Paris division, against 
Benjamin F. Bass, of McKinney, Tex., Choctaw Cotton Oil Co., 
of Ada, Okla., Copper Cotton Oil Co., Clarksville Cotton Oil 
Co., Honey Grove Cotton Oil Co. and Lamar Cotton Oil Co., 
all located in northeastern Texas, on their entering pleas of 
guilty to four separate informations filed against them, the Com- 
mission has been advised. The informations charged defend- 
ant Bass with operating as a common carrier of property by 
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motor vehicle in interstate commerce without having obtained 
a certificate from the Commission and with transporting prop- 
erty as a common carrier without having filed and published 
rates for such transportation, the Commission was told. Each 
of the other defendants was charged with aiding and abetting 
in the commission of such violations, and all six defendants were 
charged with fraudulently seeking to evade or defeat regula- 
tion, according to the report received by the Commission. 


Class Rate Investigation 


Regarding the scope of the investigation in No. 28300, class 
rate investigation, 1939, the Inland Waterways Corporation, 
the government barge line agency, has suggested to division 2 
that the hearings be limited so as to exclude (1) evidence bearing 
on the lawfulness of the joint differential class rates maintained 
by common carriers by railroad in connection with common 
carriers by water operating on the Mississippi and Warrior 
Rivers and their tributaries; (2) evidence bearing on the pro- 
priety or lawfulness of the differentials used in the determina- 
tion of such joint differential class rates; and (3) evidence 
bearing on the lawfulness of the port-to-port class rates 
subject to Part III of the interstate commerce act to be 
shortly published and filed with the Commission by the govern- 
ment barge line and other common carriers by water operating 
on the rivers named. 

The barge line pointed out that rail and barge joint rates 
were involved in No. 26712 now awaiting a proposed report from 
Examiner J. H. Howell. It also said with respect to the port-to- 
port rates that such rates were not subject to the jurisdiction 
of the Commission when the Commission entered its order in 
No. 28300, but would become subject to such jurisdiction Jan- 
uary 1 or at such later date the Commission might fix under the 
1940 act. If the Commission entered on an investigation of 
port-to-port class rates, it said, it should be in 26712 rather than 
in 18300. 

Modification of the Commission’s order of investigation 
in No. 28300, class rate investigation, 1939, so as to eliminate 
joint rail-and-barge rates from consideration is sought in a 
motion filed on behalf of the Mississippi Valley Barge Line Co. 

The motion refers to the fact that the Commission in No. 
28300 names as respondents to its order of investigation of 
interstate class rates “all common carriers by railroad, or by 
water,” including the movant, and points out, further, that 
the Commission, in No. 26712, is conducting an investigation 
into and concerning joint rates, as between common carriers 
by railroad, on the one hand, and common carriers by water, 
on the other. 

“It will thus be seen,” says the movant, “that there are 
two investigations now pending ‘into and concerning’ the same 
subject matter; to wit, joint interstate class rates applicable 
over rail and barge lines, and that the investigation in No. 
26712 goes even further and includes within its scope all such 
joint rates, whether class rates or commodity rates. 

It was contended in the motion that if the Commission, 
in No. 28300, were to undertake to fix rail-and-barge rates dif- 
ferentially lower than all-rail rates, in deference to section 
307(d) of the transportation act of 1940, it would be working 
at cross purposes with its order in No. 26712, relating solely 
to the matter of differentials. 


PETITIONS FOR REHEARING, ETC. 


Ex Parte MC 20, trunk line territory motor carrier rates. Richards 
Motor Freight Lines asks reopening, reconsideration and modification 
of order of division 5. 

Ex Parte MC 20, trunk line territory motor carrier rates. James 
J. Keating, Inc., asks modification of order of August 14 insofar as 
said order prescribes and fixes minimum rates for the transportation 
of commodities generally including also chemicals and chemical sup- 
plies between Warners (Linden), N. J., and points and places in the 
territory commonly known and recognized as the New York Harbor 
including also New York, N. Y. 

No. 28334, Atlantic Lumber Corporation vs. Southern Pacific Co. 
Complainant asks that the order decided September 13, dismissing the 
complaint, be set aside and vacated and that the cause be reconsidered 
by the Commission as a whole. 

Ex Parte MC 20, trunk line territory motor carrier rates. In a 
thirteenth petition the Middle Atlantic States Motor Carrier Confer- 
ence, Inc., asks reopening, reconsideration and modification of the 
order in connection with magazines, periodicals and paper fashion 
patterns. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask relief under finding 27 to permit the establish- 
ment of a rate of $4.41 a net ton on spent sulphuric acid, from Milling- 
ton, Tenn., to Ft. Worth, Tex., and Shreveport, La. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask modification of the findings and orders specifi- 
cally to eliminate soapstone linings, fire box or furnace, and stone 
linings (greenstone), fire box or furnace, from the requirements of 
said findings and orders. 
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Ex Parte MC 21, central territory motor carrier rates. Central 
States Motor Freight Bureau, Inc., asks further modification of orders. 

No. 25390, Abilene & Southern Railway Co.“et al. vs. A. C. & Y. 
et al., embracing also Nos. 25692 and Sub. Nos. 1 and 2, 26429 and 26764. 
Missouri-Illinois and Guy. A. Thompson, its trustee, asks that the 
report of the Commission be modified so that the eastern lines can 
have not the slightest basis for treating the Missouri-Illinois differently 
than they treat the southwestern trunk lines. 

1. & S. M-1061, all freight between Lincoln and Omaha, Neb., and 
between Lincoln and Omaha and points in Nebraska. George Foltz, 
dba Foltz Transfer, respondent, asks rehearing and/or reconsideration. 

Ex Parte MC 20, trunk line territory motor carrier rates. In a four- 
teenth petition, the Middle Atlantic States Motor Carrier Conference, 
Inc., asks reopening, reconsideration and modification of the order in 
connection with foodstuffs, canned, etc. 

No. 28167, Traffic Bureau, Lynchburg Chamber of Commerce for 
Lynchburg Iron and Metal Co. vs. A. & R. et al.; and No. 27999, Hyman- 
Michaels Co. vs. A. C. L. et al. Defendants ask further modification 
of orders heretofore entered on March 19 so as to authorize the use of 
a minimum carload weight of 50,000 pounds (instead of 40,000 pounds) 
in connection with the rates prescribed from origins in North Carolina, 
eastern Tennessee and that portion of southern Virginia located in 
southern territory; and so as to permit the observance as minima, in 
connection with the prescribed rates from origins in southern territory, 
of the rates prescribed as reasonable from intermediate points in offi- 
cial territory or on the border between the two territories. 

No. 23397, Frank Brenner et al. vs. A. & Y. et al. Defendants ask 
Commission to modify the order heretofore entered by it on June 14, 
1932, so as to authorize the use of a minimum carload weight of 50,000 
pounds (instead of 40,000 pounds) in connection with the rates pre- 
scribed from origins in North Carolina to Ashland, Ky., and Ports- 
mouth, Ohio; and so as to permit the observance as minima, in con- 
nection with the prescribed rates from origins in North Carolina 
to Ashland, Ky., and Portsmouth, Ohio, of the rates prescribed in 
Traffic Bureau, Lynchburg Chamber of Commerce vs. A. & R., 
Docket No. 28167 (237 I. C. C. 697) from intermediate points in 
official territory, or on the border between official and southern terri- 
tories, to those destinations. 

No. 24529 and Sub. No. 1, American Scrap Material Co. et al vs. 
B. & O. et al. Defendants ask modification of order heretofore entered 
on November 1, 1933, so as to authorize the use of a minimum carload 
weight of 50,000 pounds (instead of 40,000 pounds) in connection with 
the rates prescribed from origins in North Carolina to Ashland, Ky., 
Portsmouth, Ohio, and New Boston, Ohio; and so as to permit the 
observance as minima, in connection with the prescribed rates from 
origins in North Carolina to Ashland, Ky., Portsmouth, Ohio, and New 
Boston, Ohio, of the rates prescribed in Traffic Bureau, Lynchburg 
Chamber of Commerce vs. A. & R., Docket No. 28167 (237 I. C. C. 697) 
from intermediate points in official territory, or on the border between 
official and southern territories, to those destinations. 

No. 23833, American Scrap Material Co. et al. vs. A. & Y. et al. 
Defendants ask modification of order heretofore entered by it on Jan- 
uary 30, 1933, so as to authorize the use of a minimum carload weight 
of 50,000 pounds (instead of 40,000 pounds) in connection with the rates 
prescribed from origins in North Carolina to Ashland, Ky., and Ports- 
mouth, Ohio; and so as to permit the observance as minima, in con- 
nection with the prescribed rates from origins in North Carolina to 
Ashland, Ky., and Portsmouth, Ohio, of the rates prescribed in Traffic 
Bureau, Lynchburg Chamber of Commerce vs. A. & R., Docket No. 
28167 (237 I. C. C. 697) from intermediate points in official territory, 
or on the border between official and southern territories, to those 
destinations. 

Ex Parte MC 20, trunk line territory motor carrier rates. New 
York & New Brunswick Auto Express Co., Inc., asks postponement 
in part of the effective date of the order or for reconsideration of order 
of December 2 in part in connection with ratings applicable to drugs 
and chemicals. 

Ex Parte MC 20, trunk line territory motor carrier rates. Wm. 
McCullough Transportation Co., Inc., Eastern Motor Freight Lines, 
Inc., Garford Trucking, Inc., Harry E. Herman, dba Harry E. Herman 
Trucking Co., Howard Ellsworth Jacobs, dba Howard E. Jacobs, O. A. 
Miller, dba Miller’s Motor Freight Service, and Eli E. Wagner, Jr., 
ask Commission to so modify its orders herein as to exempt roofing 
and building materials from such orders, or in the alternative to enter 
on a supplemental hearing with a view to determining what would 
be a just and reasonable disposition of the matters set forth in the 
petition, 

Finance No. 10992, New York, New Haven & Hartford reorganiza- 
tion. Protective committee of the preferred shareholders of the Bos- 
ton Railroad Holding Company asks approval of Neal Rantoul and 
Robert Baldwin as additional members of said committee. 

No. 14880 et al., Consolidated Southwestern Cases; and fourth sec- 
tion applications Nos. 462 et al. Carriers, defendants in No. 14880 
et al. and parties to fourth section applications Nos. 462 et al., as 
amended, ask Commission to postpone until April 20, 1941 (90 days) the 
January 20, 1941, effective date of the order in No. 14880 et al., entered 
in the twenty-third supplemental report (211 I. C. C. 601), as amended, 
and also to postpone the effective date in the ordering paragraph of 
supplemental fourth section order No. 9500 (Consolidated Southwestern 
Cases, No. 14880) dated September 24, for a like period. 


No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask relief under finding 27 to permit publication of 
rate of $3.40 a ton of 2,000 pounds, minimum weight subject to Rule 
35 of the Consolidated Classification, on caustic soda, liquid, carloads, 
in tank cars, from Corpus Christi, Tex., to Shreveport, La. 

No. 28393, Eastern Clay Products, Inc., vs. N. Y. C. Complainant 
asks consideration by the entire Commission of the report and findings 
of division 2. 


Ex Parte MC 20, trunk line territory motor carrier rates. In a 
fifteenth petition, the Middle Atlantic States Motor Carrier Conference, 
Inc., asks reopening, reconsideration and modification of the order in 


TRAFFIC WORLD 


connection with foil, aluminum; yarn, jute; valves; cable, brass, 
bronze, copper, etc.; cancellation of arbitraries on traffic from or to 
New York World’s Fair grounds; clothing. 

MC-F 1358, Consolidated Freightways, Inc., lease and purchase, 
O. J. Mitchell, dba Mitchell Brothers Truck Lines; MC-F 1317, Con- 
solidated Freightways, Inc., purchase, C. G. Reymers. Consolidated 
Freightways, Inc., applicant, asks Commission to strike from its files 
protestant’s joint brief, dated November 25. 


Proposed Seatrain Service 


Opposition to the proposal of Seatrain Lines, Inc., to ex- 
tend its operation between Texas City, Tex., on the one hand, 
and Havana, Cuba, and Hoboken, N. J., on the other, is voiced 
by protesting steamship lines in a brief of exceptions and argu- 
ment in support thereof, to the proposed report of Examiners 
E. J. Hoy and M. J. Walsh, in No. 25546, application of Mis- 
souri Pacific and Texas & Pacific. The protestants are Agwi- 
lines, Inc., Southern Steamship Co., Bull Steamship Lines, 
Lykes Coastwise Line, Inc., Lykes Bros. Steamship Co., Inc., 
Mooremack Gulf Lines, Inc., and Southern Pacific Co. (South- 
ern Pacific Steamship Lines). 

The protestants excepted, as they said, to the failure of the 
examiners to consider evidence introduced of record designed 
to show that the installation of service by Seatrain between the 
points mentioned would not be in the interest of the public or 
of advantage to the convenience and commerce of the people, 
and that it would exclude, prevent or reduce competition on 
the route by water under consideration, and to the grounds, 
“as stated by them, that in view of the amendments made to 
section 5 of the interstate commerce act on September 18, 1940, 
‘there is no longer any requirement that the Commission find 
that Seatrain service to and from Texas City is being operated 
in the public interest and is of advantage to the convenience 
and commerce of the people, before extending the time within 
which applicants’ interest in Seatrain may continue.’ ” 

They said the examiners erred in their interpretation of 
paragraphs 15 and 16 of section 5 of the interstate commerce 
act, as amended by the transportation act of 1940. Further, 
they said the examiners erred in finding that the continuation 
of the stock interest of applicants Missouri Pacific and Texas & 
Pacific in Seatrain would not prevent it from being operated 
in coastwise and Cuban trade in the interest of the public and 
with advantage to the convenience and commerce of the people, 
and that it would not exclude, prevent or reduce competition 
on the routes by water under consideration. 

Although they were, as they said, in full accord with the 
proposed finding (3) on sheets 12 and 13 of the examiners’ pro- 
posed report, the applicants, Missouri Pacific and Texas & 
Pacific, excepted to the findings (1) that the interest of ap- 
plicants was such an interest as was contemplated by section 
5(14) of the act, and (2) that applicants “may and do compete 
for traffic with Seatrain in coastwise and Cuban trade.” 

As to the Cuban trade, the railroads submitted there was 
no competition whatever between them and Seatrain. They 
said their lines ended at the ports of New Orleans and Texas 
City. The only competition they said they had on Cuban traffic 
was from interior points to those ports; and that competition 
was with other rail lines. Beyond the ports to Havana, they 
added, the competition was between Seatrain and other water 
carriers. 

Only to avoid confusion and misunderstanding in the 
future, as it said, Seatrain, in its brief of exceptions, took 
exception to the statements (1) in the operation of Seatrain, 
the use of railroad cars was indispensable, (2) that Seatrain 
had always depended in large part on applicants for cars, and 
(3) that certain traffic now moving all-rail at rates higher than 
over the break-bulk lines might move by Seatrain, because 
the packing requirements in connection with the latter were 
the same as all-rail. 


SUPREME COURT ACTION 


The Supreme Court of the United States has granted 
a petition for a writ of certiorari to the U. S. Circuit Court 
of Appeals, eighth circuit, in No. 549, Public Service Commis- 
sion of Missouri et al. vs. Brashear Freight Lines, Inc., et al., 
involving dismissal of counterclaim to recover accrued fees 
in litigation in which court dissolved preliminary injunction to 
prevent state commission from collecting license fees. 

The court noted probable jurisdiction in No. 594, City of 
Kansas City, Kan., vs. United States, on appeal from federal 
district court of western Missouri, involving injunction against 
offering, granting or receiving valuable considerations in 
effort to induce movement of produce dealers to wholesale 
produce terminal in the city. 

The court also noted probable jurisdiction in No. 586, 
New York, Chicago & St. Louis Railroad Co. vs. Frank, in- 
volving questions as to jurisdiction of the Commission and 
application of New York state law to transactions growing 
out of consolidation. 
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U. S. Supreme Court Decisions 





Right to Enjoin Extension 


“We cannot think Congress supposed that the development 
and maintenance of an adequate railway system would be aided 
by permitting any person engaged in business within or ad- 
jacent to a public market to demand an injunction against a 
carrier seeking only to serve a competing market by means of 
an extension not authorized by the Interstate Commerce Com- 
mission,” said Justice McReynolds in the majority opinion of 
the Supreme Court of the United States, handed down Decem- 
ber 16, in No. 34, L. Singer & Sons, et al., petitioners vs. Union 
Pacific Railroad Co., on writ of certiorari to the U. S. Circuit 
Court of Appeals for the eighth circuit. 

Petitioners, undertaking to proceed under paragraphs 18, 
20 and 21, section 402, transportation act, 1920, by bill filed 
December 30, 1938, in the federal district court, eastern dis- 
trict of Missouri, said Justice McReynolds, asked a decree 
enjoining the Union Pacific from constructing or operating an 
alleged extension at Kansas City, Kan., to serve a food terminal 
there. Plaintiffs are commission merchants doing business at 
Kansas City, Mo., produce market, and contended the U. P. 
extension would adversely affect and destroy their business. 

The Union Pacific contended that petitioners were not 
parties “in interest” within paragraph 20, section 402, and had 
no right to sue. The district court sustained this defense and 
dismissed the bill. The Circuit Court of Appeals affirmed. The 
Supreme Court affirmed the decision of the lower courts in 
favor of the railroad. 

“It is not alleged,” said Justice McReynolds, “that the re- 
spondent has ever served the produce market in Kansas City, 
Mo., or that petitioners make or receive shipments over its lines 
or that the proposed extension will deprive them of any ship- 
ping facilities. Evidently the real purpose was to obstruct con- 
struction of a competitor and the theory upon which the pro- 
ceeding rests would permit petitioners to sue if any railroad 
should extend its lines to any market competing with the 
market at Kansas City, Mo.” 


After quoting from Western Pacific vs. Southern Pacific, 
284 U. S. 47, and referring to Texas & Pacific vs. Gulf, Colorado 
& Santa Fe, 270 U. S. 266, and Western Pacific California Rail- 
road Co. vs. Southern Pacific Co., 284 U. S. 47, Justice Mc- 
Reynolds said, referring first to the Texas & Pacific case: 


In the first of these causes a railroad sought to prevent another 
from building an extension. The meaning of the term ‘‘party in in- 
terest’’ was not discussed. But the opinion asserts that by the trans- 
portation act of 1920, ‘‘Congress undertook to develop and maintain 
for the people of the United States, an adequate railway system. It 
recognized that preservation of the earning capacity, and conservation 
of the financial resources, of individual carriers is a matter of national 
concern; that the property employed must be permitted to earn a rea- 
sonable return; that the building of unnecessary lines involves a waste 
of resources and that the burden of this waste may fall upon the 
public; that competition between carriers may result in harm to the 
public as well as in benefit; and that when a railroad inflicts injury 
upon its rival, it may be the public which ultimately bears the loss.’’ 

Also ‘‘the prohibition of paragraph 18 is absolute. If the pro- 
posed track is an extension and no certificate has been obtained, the 
party in interest opposing construction is entitled as of right to an 
injunction.’’ 

In the second cause it was claimed that the Western Pacific was 
not ‘“‘a party in interest’’ within the statute. The Circuit Court of 
Appeals accepted that view; we concluded otherwise but did not 
undertake to announce an inclusive and exclusive definition of the 
term. The circumstances disclosed a special interest in that com- 
plainant with probability of direct loss from what the defendant—not 
another—proposed to do. The portion of the opinion, presently spe- 
cially important, follows— 

“If, as the court below seems to have assumed, a ‘party in interest’ 
must possess some clear legal right for which it might ask protection 
under the rules commonly accepted by courts of equity, the paragraphs 
under consideration would not materially aid the Congressional plan 
for promoting transportation. On the other hand, there was no pur- 
pose to permit any individual so inclined to institute such a proceed- 
ing. The complainant must possess something more than a common 
concern for obedience to law. See Massachusetts vs. Mellon, 262 
U. S. 447, 488. It will suffice, we think, if the bill discloses that some 
definite legal right possessed by complainant is seriously threatened 
or that the unauthorized and therefore unlawful action of the defendant 
carrier may directly and adversely affect the complainant’s welfare by 
bringing about some material change in the transportation situation.’’ 

The transportation act, 1920, was designed to protect the public 
against action which might endanger its interest. In order to aid 
that general purpose, paragraph 20, section 402, provides that suit 
for an injunction may be instituted by the United States, the Commis- 
sion (I, C, C.), any Commission or regulative body of the state or 


states affected, or any ‘‘party in interest.’’ Such a suit cannot be 
instituted by an individual unless he ‘‘possesses something more than 
a common concern for obedience to law.’’ The general or common 
interest finds protection in the permission to sue granted to public 
authorities. An individual may have some special and peculiar inter- 
est which may be directly and materially affected by alleged unlawful 
action. See Detroit & M. Ry. vs. Bowne City, etc., & Co., 286 Fed. 
540. If such circumstances are shown he may sue; he is then ‘‘party 
in interest’’ within the meaning of the statute. In the absence of these 
circumstances he is not such a party. 

We cannot think Congress supposed that the development and 
maintenance of an adequate railway system.would be aided by per- 
mitting any person engaged in business within or adjacent to a public 
market to demand an injunction against a carrier seeking only to serve 
a competing market by means of an extension not authorized by the 
Interstate Commerce Commission. 

The right to sue under the statute is individual. 
not helped by uniting. 

The Circuit Court of Appeals after reviewing all the facts reached 
the conclusion that the welfare of petitioners could only be indirectly 
and consequently affected by the proposed extension; that their in- 
terest in the transportation situation ‘‘is in the effect which changes in 
it may have upon the market where they do business and upon rival 
markets now or hereafter established in the territory which the plain- 
tiff served.’’ It held this was not enough. We agree. A mere exten- 
sion to the plant of a competitor which in no other way affects the 
complaining parties in no proper sense brings about a material change 
in the transportation system directly affecting their peculiar interest 
which they have the right to prevent by suit. 

The challenged judgment must be affirmed. 


Petitioners are 


Kansas City, Mo., vs. L. Singer & Sons et al. 


No. 35. 

The City of Kansas City, Missouri, sought to intervene in No. 34. 
The District Court denied its motion. The Circuit Court of Appeals 
affirmed. In view of what we have decided in No. 34 this denial 
necessarily must be affirmed. 


With Chief Justice Hughes and Justice Reed concurring in 
his separate opinion, Justice Stone said he thought petitioners 
in No. 34 were proper parties to maintain the suit, that the 
decree should be reversed and, on remand, the petition of 
Kansas City for intervention should be considered in light of 
that conclusion and of specified rules of the judicial code and 
of civil procedure. 

On the pleadings, said Justice Stone, it stood conceded 
that the proposed extension was unauthorized and unlawful, 
and “the sole question we have to decide is whether the in- 
terests of petitioners in maintaining this suit, as disclosed by 
their pleadings, satisfies the requirement of the statute which 
authorizes it to be brought by ‘any party in interest.’” In 
part he said: 


The interest of petitioners in maintaining the suit as shown by 
the pleadings is derived from the injury to the public which, it is 
specifically alleged, will result from the proposed extension through 
the injury to the community in Kansas City, Missouri, and vicinity, 
of which community petitioners are a part and in which they are 
property owners, and the consequent injury alleged to affect them 
individually. The public injury, it is alleged, will be caused by (a) 
the loss or serious impairment in utility of the Kasnas City public 
produce market and the destruction of serious diminution of values of 
property and business and of financial investments in and about the 
market, which will be brought about by the extension, through the 
creation of a rival market and the diversion of traffic to it at a 
point in Kansas City, Kansas, far removed from the center of popu- 
lation of Kansas City, Missouri, and to the inconvenience of the great 
majority of the citizens of both cities who are served by the existing 
market, which is adequate to the needs of the community; (b) by the 
unnecessary duplication of railroad facilities in the Kansas City district 
at large cost, with wasteful and needless expenditures by respondent 
and no increase in freight to be handled; and (c) by the diversion of 
traffic to respondent railroad from other railroads and destructive 
competition between the railroads operating in the vicinity. 

Special injury is shown to complainants (petitioners in Nos. 34) 
by the allegations that they are owners of business property and 
investments in the existing market area and vicinity, and that their 
property will be reduced in value in consequence of the diversion of 
traffic to the rival market. The petitioner, Kansas City, Missouri, in 
intervention, in No. 35, alleges the like injury to the public which 
it represents and sets up specifically the threatened loss in value and 
utility of a large public market structure which it is now building at 
great cost, and the threatened loss to it of taxes through diminution in 
property values in the city. 

The statute does not define the ‘‘parties in interest’? whom it per- 
mits to sue to restrain an unauthorized extension. It cannot be as- 
sumed that the phrase is meaningless or that the statute should be 
read as though the words were omitted. Obviously the parties in- 
tended must have, as do petitioners, an interest in the outcome of 
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the litigation other than the ‘‘common concern for obedience to law.’’ 
See Massachusetts v. Mellon, 262 U. S. 447, 488. And as the language 
of the statute plainly indicates, and as we have held, they may be, 
as are petitioners, others than the public bodies named in the statute 
as appropriate plaintiffs. Atchison Ry. v. Railroad Commission, 283 
U. S. 380, 393, 394. And they may maintain the suit although the 
injury which they allege is not strictly an actionable wrong independ- 
ently of the paragraphs in question. Western Pacific R. Co. v. South- 
ern Pacific Co., 284 U. S. 47. The statute draws no distinction between 
direct and indirect injury as the test of plaintiff’s interest. Nor is any 
reason advanced for saying that his interest is more significant be- 
cause the injury which he suffers is labeled ‘‘direct’’ rather than ‘‘in- 
direct.’’ In any case that suffered by petitioners does not seem to be 
any the less direct than that which an extension may inflict upon a 
competing railroad which admittedly may sue to enjoin it. Western 
Pacific California R. Co. v. Southern Pacific Co., supra; cf. Claiborne- 
Annapolis Ferry Co. v. United States, 285 U. S. 382. If the statute 
imposes any requirements other than those indicated by the phrase 
‘‘party in interest,’’ they must be implied from the purposes of the 
statute, its context, and from the reasons for permitting others than 
the public bodies named in it to bring the suit. Cf. N. Y. Central 
Securities Co. v. United States, 287 U. S. 12, 24. On the other hand 
if maintenance of the present suit by petitioners is consistent with 
those purposes and aids them and is in harmony with the reasons for 
allowing any party in interest to sue, the conclusion would seem 
inescapable that petitioners are proper plaintiffs. . 


Just as Congress gave authority to a railroad to sue to enjoin 
an unauthorized extension by its competitor in order to effect the 
railroad policy of the act, it gave like authority to complainants to 
effect its public policy with respect to a community injuriously affected 
by an unlawful railroad extension. The statute gives no warrant 
for saying that the one may bring suit but that the other can only 
ask some public body to bring it and neither interferes with the 
functions which the Commission is authorized to perform and which, 
as we have seen, are distinct from those assigned to the court by 
§ 1(20). 

Maintenance of the suit by complainants is thus within the fair 
meaning of the words of the statute. It aids rather than obstructs the 
administration of the act; it effectuates the public policy of the act 
and is within the reason for permitting others than public agencies 
to bring the suit. They are ‘‘parties in interest’’ to which the statute 
refers. 


Joined by Justice Roberts, Justice Black, Justice Douglas 
and Justice Murphy, Justice Frankfurter wrote a concurring 
opinion holding that the lower court made proper disposition 
of the cases. 


“The interests of merely private concerns are amply pro- 
tected even though they must be channelled through the At- 
torney General or the Interstate Commerce Commission or a 
state commission,” said Justice Frankfurter. 


He had stated that the act subjected any construction in 
violation of its licensing system to an injunction “at the suit 
of the United States, the Commission, any commission or regu- 
lating body of the state or states affected or any party in 
interest” and added: 


A city deeming itself adversely affected by a proposed illegal ex- 
tension would naturally turn to its state commission to assert its 
interests. If, for any reason, the state agency does not employ its 
power under § 1(20) on behalf of the city’s claims, the latter can in- 
voke the law-enforcing authority of the Interstate Commerce Com- 
mission and also enlist the power of the Attorney General to initiate 
litigation. It is reading § 1(20) without illumination of the scheme 
and purposes of the transportation act to expand the categories of 
public agencies explicitly named by Congress for enforcing § 1(18) 
by including a city as a ‘‘party in interest.’’ To do so would disregard 
recognition of a state utility commission as the special repository of 
all the interests of a state in this particular field, and of the Interstate 
Commerce Commission as the national organ for enforcing the body 
of interstate commerce acts. Clearly, therefore, Kansas City cannot 
be deemed a ‘“‘party in interest’’ for the litigious purposes of that 
phrase in § 1(20). 

But it would indeed be strange to find that while the city was not 
given power to resort to a court, a private and more limited sufferer 
from the same economic threat may have such legal standing. Such 
a paradox exposes the appropriate scope of ‘‘party in interest’ in 
§ 1(20). The guiding considerations in the application of that section 
are to be found in the reach of the functions of the Interstate Com- 
merce Commission and of its state analogues. They are relied on for 
the enforcement of railroad legislation neither grudgingly nor with 
scepticism. In these agencies are lodged the resources for compound- 
ing the manifold ingredients of ‘‘the public interest.’’ To entrust 
the vindication of this public interest to a private litigant professing 
a special stake in the public interest is to impinge on the responsibility 
of the public authorities designated by Congress. If there be insuffi- 
cient assurance that unlawful railroad construction will be resisted by 
a state commission representing all the interests of a state that are 
affected, the Interstate Commerce Commission may be moved to enjoin 
illegality. 

Who then is a ‘“‘party in interest’? As a part of the very system 
through which the national policy is to be achieved, a railroad has 
been deemed by this Court a ‘‘party in interest’’ to effectuate the 
railroad policy introduced by the licensing system of the transportation 
act. Texas & Pac. Ry. vs. Gulf, etc., Ry., 270 U. S. 266, 277, Western 
Pacific vs. Southern Pac. Co., 284 U. S. 47. And one who in a pro- 
ceeding initiated before the Interstate Commerce Commission has been 
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treated by it as a party to the litigation, cf. Los Angeles Passenger 
Terminal, 100 I. C. C. 421; 142 I. C. C. 489; Atchison Ry. vs. Railroad 
Comm., 283 U. S. 380, 393-94, may perhaps be deemed a “party in 
interest’’ in the further pursuit of claims before a court after adverse 
action by the Commission. Compare I. C. C. vs. Oregon-Washington 
R. R., 288 U. S. 14 and Commission vs. Sanders Radio Station, 309 
U. S. 470. But to allow any private interest to thresh out the com- 
plicated questions that arise out of § 1(18-22) as, for instance, whether 
a proposed construction is an ‘‘extension’’ or a ‘‘spur,’’ compare Texas 
& Pac. Ry. vs. Gulf, etc., Ry., 270 U. S. 266—is to invite dislocation 
of the scheme which Congress has devised for the expert conduct of 
the litigation of such issues. It also would put upon the district courts 
the task of drawing fine lines in determining when a private claim 
is so special that it may be set apart from the general public interest 
and give the claimant power to litigate a public controversy. These 
inquiries are so harassing and unprofitable as to be avoided, unless 
Congress has explicitly cast the duty upon the courts. Against any 
such implication, in the absence of rather plain language, the whole 
course of federal railroad legislation and the relation of the Interstate 
Commerce Commission to it admonishes. 


Navigable Waterway Ruling 


In an opinion handed down by Justice Reed, the Supreme 
Court of the United States, December 16, in No. 12, United 
States of America vs. Appalachian Electric Power Company, 
held, among other things, that the New River, in Virginia and 
West Virginia, was a navigable waterway subject to federal 
regulation and that to construct a hydro-electric dam in the 
river at Radford, Va., the power company must obtain a license 
from the Federal Power Commission. Chief Justice Hughes 
took no part in the case. 

Dissenting, Justice Roberts attacked the basis in part on 
which the majority made its finding that the waterway was 
navigable—namely, that it would be navigable if improvements 
were made. Justice McReynolds concurred in the dissent. 


Notwithstanding that the federal district court and the 
U. S. Circuit Court of Appeals for the fourth circuit held that 
the river was not navigable, Justice Roberts said, the majority 
of the Supreme Court held to the contrary. 


“If anything has been settled by our decisions it is that,” 
said he, “in order for a water to be found navigable, naviga- 
bility in fact must exist under ‘natural and ordinary conditions.’ 
This means all conditions, including a multiplicity of obstacles, 
falls and rapids which make navigation a practical impossibility. 
The court now, however, announces that ‘natural and ordinary 
conditions’ refers only to volume of water, gradients, and regu- 
larity of flow. No authority is cited and I believe none can be 
found for thus limiting the connotation of the phrase. But fur- 
ther the court holds, contrary to all that has heretofore been 
said on the subject, that the natural and ordinary condition of 
the stream, however impassable it may be without improve- 
ment, means that if, by ‘reasonable’ improvement, the stream 
may be rendered navigable then it is navigable without such 
improvement; that ‘there must be a balance between cost and 
need at a time when the improvement would be useful.’ No au- 
thority is cited and I think none can be cited which counte- 
nances any such test. It is of course true that if a stream in its 
natural and ordinary condition is navigable it does not cease to 
be so because improvements have bettered the conditions of 
navigation. But the converse is not true—that where a stream 
in its natural and ordinary condition is non-navigable, a project 
to build a canal along its entire course, or dams and locks every 
few miles, at enormous expense, would render it a navigable 
water of the United States. Who is to determine what is a 
reasonable or an unreasonable improvement in the circum- 
stances; or what is a proper balance between cost and need? 
If these questions must be answered it is for Congress, certainly 
not for this court to answer them. If this test be adopted, then 
every creek in every state of the Union which has enough water, 
when conserved by dams and locks or channelled by wing 
dams and sluices, to float a boat drawing two feet of water. 
may be pronounced navigable because, by the expenditure of 
some enormous sum, such a project would be possible of exe- 
cution. In other words, Congress can create navigability by 
determining to improve a non-navigable stream. 

“If this criterion be the correct one, it is not seen how 
any stream can be found not to be navigable nor is it seen 
why this court and other federal courts have been at pains 
for many years to apply the other tests mentioned when the 
simple solution of the problem in each case would have been 
to speculate as to whether, at ‘reasonable’ cost, the United 
States could render a most difficult and forbidding mountain 
torrent suitable for the least pretentious form of water traffic. 
In the light of the court’s opinion, if this test be applied to 
the New River it must, of course, be admitted that by blasting 
out channels through reefs and shoals, by digging canals around 
falls and rapids, and possibly by dams and locks, the New 
River could be rendered fit for some sort of commercial use. 
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What the expense would be no one knows. Obviously it would 
be enormous. Congress in the past has undertaken to render 
the river navigable and decades ago gave up the attempt. Still 
we are told that, at ‘reasonable’ cost, the thing can be done, 
and so the stream is navigable. 

“In the light of the grounds upon which the decision of the 
court is based it hardly seems necessary to comment on the 
evidence, for it is in the main addressed to issues no longer 
in the case. The two courts below have analyzed it and examined 
it in detail and reference to their carefully considered opinions 
suffices. I think the conclusion reached by the courts below 
must stand unless the two novel doctrines now announced be 
thrown into the scale to overcome it.” 


Views of Majority 


Justice Reed went into considerable detail in reviewing 
the history of the matter with respect to the issue of naviga- 
bility of the river. He said the Federal Power Commission on 
June 1, 1927, made a finding that the New River was not 
‘navigable waters” within the meaning of section 3(8) of the 
federal water power act of 1920 but that under section 23 of 
that act the project would affect the interests of interstate and 
foreign commerce. In a first report, he also said, General 
Harry Taylor, then chief of engineers of the U. S. Army, found 
that the river was navigable but in a second report found that 
in its present condition it was not navigable. Later the power 
commission, October 12, 1932, held that the river, from the 
mouth of Wilson Creek, Va., north, was navigable. The present 
litigation arose out of action taken by the government to pre- 
vent the company from going ahead with its power project 
by building the dam. 

The lower courts stated in detail the circumstantial facts 
relating to the use of the river and its physical characteristics, 
such as volume of water, swiftness and obstructions, said 
Justice Reed. 

“There is no real disagreement between the parties here 
concerning these physical and historical evidentiary facts,” 
continued he. “But there are sharp divergencies of view as 
to their reliability as indicia of navigability and the weight 
should be attributed to.them. The disagreement is over the 
ultimate conclusion upen navigability to be drawn from this 
uncontroverted evidence.” ' 

Justice Reed said the legal “concept of navigability em- 
braces both public and private interests. It is not to be deter- 
mined from a formula which fits every type of stream under 
all circumstances and at all times. Our past decisions have 
taken due account of the changes and complexities in the cir- 
cumstances of a river. We do not purport now to lay down 
any single definitive test.” 

“The navigability of the New River is, of course, a factual 
question but to call it a fact cannot obscure the diverse ele- 
ments that enter into the application of the legal tests as to 
navigability,” said he. 

It was obvious, said he, that the uses to which streams 
might be put varied from the carriage of ocean liners to the 
floating out of logs; that the density of traffic varied equally 
widely from the busy harbors of the seacoast to the sparsely 
settled regions of the western mountains. 

“The tests as to navigability must take these variations 
into consideration,” said he. 

At another point he said that, to appraise the evidence of 
navigability on the natural condition only of the waterway 
was erroneous. 

“Its availability for navigation must also be considered,” 
said he, adding that a waterway, otherwise suitable for naviga- 
tion, was not barred from that classification merely because 
artificial aids must make the highway suitable for use before 
commercial navigation might be undertaken. 

“In determining the navigable character of the New River 
it is proper to consider the feasibility of interstate use after 
reasonable improvements which might be made,” said he. 


He dealt with the navigability of the river from Allisonia 
to Hinton, a 111-mile stretch. Throughout the river there was 
an abundance of water “and the respondent hardly denies that 
the flowage suffices if other conditions make the New available 
for navigation.” 


Justice Reed proceeded to review evidence showing the 
extent to which certain sections of the river had been used for 
navigation purposes. In addition to the testimony of use in the 
days before railways and good roads, said he, there was a 
demonstration of the possibility of navigation by a government 
survey boat with an outboard motor, 16 feet long, five feet 
wide, drawing 2% to 3 feet of water, loaded with a crew of five 
and survey equipment. This boat made a round trip from the 
Narrows, just above Wiley’s Falls, to Allisonia, a distance of 
72 miles, one way, in July, 1936, when the river stage was 
normal summer low water, said he. While the crew was out 
of ihe boat and used poles a number of times, there were no 
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carries or portages, said he. Going upstream it was not neces- 

sary to pull or push the boat more than a mile and a quarter 

= not more than a few hundred feet on the return trip, said 
e. 

“The evidence of actual use of the Radford-Wiley’s Falls 
section for commerce and for private convenience, when taken 
in connection with its physical condition make it quite plain 
that by reasonable improvement the reach would be navigable 
for the types of boats employed on the less obstructed sec- 
tions,” said he, adding: 


Indeed the evidence detailed above is strikingly similar to that 
relied upon by this Court in United States vs. Utah™ to establish the 
navigability of the Colorado from Cataract Canyon to the Utah-Arizona 
boundary line. There had been seventeen through trips over a period 
of sixty years from the original exploration; and these together with 
sporadic trips on parts of the stretch, and considerable use—in connec- 
tion with gold placer mining—of other parts from 1888 to 1915, sufficed 
to sustain navigability. 

Effect of Improvability. Respondent denied the practicability of 
artificial means to bring about the navigability of the New River and 
the effectiveness of any improvement to make the river a navigable 
water of the United States. The government supported its allegation 
of improvability by pointing out that the use of the section for through 
navigation and local boating on favorable stretches of the Radford- 
Wiley’s Falls reach showed the feasibility of such use and that little 
was needed in the way of improvements to make the section a thor- 
oughfare for the typical, light commercial traffic of the area. Keel- 
boats, eight feet wide, drawing two feet, were the usual equipment. 
In the 1872 report of the Chief of Engineers, Major Craighill in charge 
of New River reports that to get ‘‘good sluice navigation of 2 feet at 
all times’’ for 54 miles up from the mouth of the Greenbrier River, 
near Hinton, would cost $30,000 and for 128 miles, Greenbrier to the 
lead mines (above Allisonia), would cost $100,000. The depth over the 
shoals could be increased to 2 feet without ‘‘too much increase of 
velocity of the current.’’ This recommendation was based on Hutton’s 
mile-by-mile survey and includes all of the Radford-Wiley’s Falls 
section. 

The improvements were undertaken beginning in 1877. As the 
region was becoming better developed, a higher type of improvement 
became desirable, wider sluice ways and a deeper channel, usable by 
small steamboats. Work went forward above Hinton and above Rad- 
ford to meet the pressing demands of the communities. Annual reports 
of the Chief of Engineers assumed or reaffirmed the navigability of the 
entire river above Hinton and the practicality of the improvements. 
By 1891, $109,733.21 had been’ spent. It was in that year estimated 
$159,000 more would be required: to complete the project the full 
length from Wilson Creek to Hinton. - Useful navigation moved regu- 
larly between Hinton and near Glen Llyn and between Radford and 
Allisonia. About half the reach between Hinton and Allisonia was im- 
proved. The Radford-Wiley’s Falls section was never improved. It 
was reported that conditions had changed and the project should not 
be completed. The provisions for improvements were repealed in 1902. 
By 1912 the region’s need for use of the river had so diminished that 
the army engineers advised against undertaking improvements again, 
and even referred to the cost as ‘‘prohibitive.’’ From the use of the 
Radford-Wiley’s Falls stretch and the evidence as to its ready im- 
provability at a low cost for easier keelboat use, we conclude that 
this section of the New River is navigable. It follows from this, to- 
gether with the undisputed commercial use of the two stretches above 
Radford and Hinton, that the New River from Allisonia, Virginia, to 
Hinton, West Virginia, is a navigable water of the United States, 

“ 283 U. S. 64, 81. 


LAND GRANT RATE RELEASE 


Approval of a land grant claim release submitted by the 
Central of Georgia under the land grant rate repeal pro- 
visions of the transportation act of 1940 was announced 
December 20 by Secretary of the Interior Ickes. The land 
grant territory covered in the release embraces the area 
traversed by its predecessor, the Mobile and Girard Railroad 
Company from Girard to Troy in Alabama. 





N. P. LAND GRANT DECISION 

Justice Roberts handed down the opinion of the Supreme 
Court of the United States, December 16, in No. 3, United 
States vs. Northern Pacific et al., and No. 4, Northern Pacific 
et al. vs. United States, appeals from the district court of the 
United States for the eastern district of Washington, involving, 
as Justice Roberts stated it, “the correlative rights of the United 
States and the Northern Pacific Railway Company arising out 
of the land grants in aid of the Northern Pacific Railroad 
Company.” Justice Murphy took no part in the case. 

The court said the appeal in No. 4 was without merit, but, 
upon the appeal in No. 3, the judgment was reversed and the 
cause was remanded for further proceedings as indicated in 
the opinion. 

The effect of the opinion, occupying 41 pages and dealing 
with many controverted points, said government counsel, was 
to order a retrial by the district court at Spokane, Wash. Some 
points were decided in favor of the railroad, some in favor 
of the government and as to some decision was reserved. Points 
that will be retried are: The claim that the company failed 
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to perform its contract by refusing to open lands granted it 
by the Resolution of 1870 to settlement and preemption at 
$2.50 an acre; the meaning of the phrase “agricultural lands” 
in the provisions for selection in lieu of excepted mineral lands; 
illegal withdrawals of lands, and the claim that, as to more 
than a million acres, the award rests on a fraudulent mineral 
classification which will not support indemnity selection rights. 


PULLMAN SERVICE FOR NEGROES 
The Supreme Court of the United States, December 16, 
noted that it had probable jurisdiction in No. 577, Arthur W. 
Mitchell, Negro representative in the House from Illinois, vs. 
United States et al., involving alleged denial of Pullman accom- 
modations to him. The case was dismissed in the district court 
in Chicago and Mitchell appealed. 


FRESH MEATS, K. C. TO ARKANSAS 


The Commission, by division 2, in MC C-225, fresh meats, 
Kansas City to Arkansas, has instituted an investigation as to 
the lawfulness of rates and charges, applicable to. the trans- 
portation by motor common and contract carriers of property 
in interstate commerce, of fresh meats, packing house products 
and related articles, from Kansas City, Mo., to destinations in 
the state of Arkansas maintained by J. T. L. Company, Inc., 
Springdale, Ark., Jack Gorum, doing business as Arkansas 
Traveler, Bentonville, Ark., Chief Refrigerator Truck Lines, 
Inc., Kansas City, Mo., Lester Lindley, doing business as Lindley 
Truck Co., Springdale, Ark., and motor carriers participating 
in joint tariff of Mid-Western Motor Freight Tariff Bureau, Inc., 
agent, Kansas City, Mo., MF-I. C. C. No. 79 (F. P. Willette’s 
series), Central States Motor Freight Bureau, Inc., agent, Chi- 
cago, Ill., MF-I. C. C. No. B-144 (W. L. Meyers’ series), J. 
D. Hughett, agent, Dallas, Tex., MF-I. C. C. No. 41, C. L. 
Lawson, agent, St. Louis, Mo., MF-I. C. C. No. 94, and alter- 
nate agent J. R. Shumate, Atlanta, Ga., MF-I. C. C. No. 107 
(W. M. Miller’s series). 

The proceeding has been assigned for hearing February 
10, at the Hotel President, Kansas City, Mo., before Examiner 
Disque. 


W. C. PROTECTIVE COMMITTEE 


Donald W. Campbell, Edward C. Gale, Fred P. Hayward, 
G. Carl Kuelthau and Jesse M. Watkins, Jr., as a protective 
committee for the holders of Wisconsin Central Railway Co., 
Superior and Duluth Division and Terminal first mortgage, 
4 per cent 30-year gold bonds, have applied to the Commission, 
in Finance No. 13125, for authority to act as a protective 
committee for the holders of such bonds, under and pursuant 
to a certain deposit agreement, when and as amended, and 
under section 77(p) of the bankruptcy act, as amended. The 
committee also asks authority to solicit proxies, authoriza- 
tions and the deposit of bonds under the agreement, and to 
represent and act for depositors in connection with the re- 
ceivership proceedings against and for the reorganization of 
the railroad, in equity, No. 2581, in the federal court for 
the district of Minnesota, fourth division, or any proceeding 
brought to supersede or consolidated with that proceeding, 
and any proceedings had before the Commission in respect 
thereto, and any proceedings under section 77 of the bank- 
ruptcy act which may be brought for the reorganization of 
the road. 


SIGNAL SYSTEMS 

The Atchison, Topeka & Santa Fe; and Lehigh Valley have 
filed applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 25 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing within 
15 days from December 17. 

The Pennsylvania has filed an application with the Com- 
mission for approval of proposed modification of signal sys- 
tems or devices under paragraph (b) section 5 of the interstate 
commerce act. Any interested party desiring hearing should 
advise the Commission in writing within 15 days from December 
14. 

The Central of Georgia and Illinois Central have filed 
applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b), 
section 25, of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing within 
15 days from December 18. 

The Atchison, Topeka & Santa Fe; Chicago Great Western; 
Chicago, Rock Island & Pacific; and Norfolk & Western have 
filed applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 25 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing within 
15 days from December 19. 
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Air Transportation 





C. of C. Aviation Report 


_ Continuation of development of civil aeronautics, in the 
interest of defense as well as to meet commercial requirements, 
is held by the transportation committee of the Chamber of 
Commerce of the United States to be a national necessity. 

The committee’s position is put forward in a report, “Civil 
Aeronautics During Preparations for National Defense,’ which 
was approved by the Chamber’s board of directors. 

The air transport lines, the committee declares, should be 
permitted to carry on replacement policies and to expand nor- 
mally wherever consistent with defense needs. Thus, they can 
meet the increasing demands for swift transportation growing 
out of the defense program, provide a larger reserve of air line 
equipment and crews for emergency military transport purposes 
and furnish types of military air personnel training which the 
airlines are specially qualified to conduct and are conducting. 

The report cites the recently approved plan of the priorities 
board, which provides for release by the air lines of certain 
equipment already purchased or on order, for temporary pref- 
erence for military uses and for continued study of ways to 
meet air line needs. This plan provides reconciliation of the 
most urgent needs for both military and civil aviation. 

___ The Chamber’s committee, however, in the interest of both 
military and civil aviation, urges that the plan be so admin- 
istered as to permit adequate allocations of equipment to the 
airlines. 

Pointing out that a somewhat similar situation exists with 
regard to airports, the committee states that, where displace- 
ment of civil by military aviation at airports is necessary for 
defense purposes, substitute facilities should be made available 
as quickly as possible by the federal government. 


The report describes changes in the federal setup for reg- 
ulation of civil aviation, following the transfer of the Civil 
Aeronautics Authority to the Department of Commerce under 
presidential reorganization order No. 4. The committee stresses 
the importance of the inspection service of the Civil Aero- 
nautics Administration as affecting safety and urges that special 
attention be given to the adequacy of this service, particularly 
in view of the large increase which has been taking place in 
civilian flying. 


Air Service in Alaska 


An examiner’s report, covering an extensive survey of 
conditions in Alaska and recommendations for dealing with 
applications for certificates of convenience and necessity by 
the various airlines there, has been made public by the Civil 
Aeronautics Board. The report does not include Pacific Alaska 
Airways, subsidiary of Pan American Airways, Inc., which 
now operates from Seattle to Ketchikan, Juneau, Fairbanks, 
Nome and Bethel, since this case has already been heard 
separately. 


The survey, made by Raymond W. Stough, director of 
the board’s economic bureau, who also acted as examiner, 
pointed out the vital importance of air transportation in 
Alaskan development. In an area close to 600,000 square miles 
in extent, producing a trade with the United States proper in 
1939 of $116,899,778, with a balance of about $25,000,000 in 
Alaska’s favor, there are approximately 60,000 persons, about 
half of them white. 


The report stated that although a large amount of traffic 
moved over the Alaska Railroad, operated by the Interior 
Department between the coastal port, Seward, and Fairbanks, 
and in summer over the Richardson Highway between Valdez 
and Fairbanks and by way of slow and not too frequent river- 
boats, air was the only means of transportation elsewhere. 
Long distance dog-team travel is at an end, since the planes 
can cover in eight minutes a day’s journey by sled. Flying 
has greatly increased safety and has materially reduced rates, 
a trip by sled from Fairbanks to Nome costing $500, as against 
_ plane fare of $78, and taking 30 days as against four 

ours. 


The report pointed out that the investment of the air 
carriers was now about $1,000,000 and annual revenues are in 
excess of that figure. Air express contributes an unusually 
high proportion of total traffic, cases of canned goods, and 
other food products, carcasses of slaughtered reindeer and big 
game, gold, platinum, furs, light household goods, parts of 
machinery, fuel oil and gasoline in drums constituting regu- 
lar items. Live animals and dynamite are also carried. Mail 
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of all classes is handled on a number of different bases, the 
greatest volume moving over contract star routes. ) 

Hearings on applications from 39 carriers were held in 
Alaska by the examiner and after expiration of the time 
fixed for filing of exceptions to the report by the parties 
to the proceeding, the cases will stand submitted for decision 
by the board. Under section 801 of the civil aeronautics act, 
the issuance of certificates for this service in the territory is 
subject to approval by the President. 

Great importance is attached by the examiner to the 
need for control of present alleged cut-throat competition 
among the carriers operating, through establishment of desig- 
nated routes and definite scales of passenger and freight rates. 
Due to the extremely difficult flying conditions and the need 
for service to scattered, distant settlements whose very life 
depends on the planes, the rules for procedure that apply 
to air transportation in the United States must in many in- 
stances be modified to fit local situations. 

According to the report, recent national defense and other 
governmental projects have greatly expanded business in 
Alaska and the Administrator of Civil Aeronautics now has 
under way extensive work, long needed, which includes in- 
stalling of radio beam facilities, weather reporting stations and 
landing fields. 

Thirty-nine carriers made applications for certificates. 
The examiner recommended that the board approve 23 of the 
applications, deny 13, grant one exemption from requirement 
to have a certificate, and dismiss two. 

Applicants that the examiner proposed that the board 
issue certificates are: Aircraft Charter Service, Inc., Nat 
Browne Flying Service, Inc., Christensen Air Service, Cor- 
dova Air Service, Inc., Dillingham Air Service, Jim Dodson 
Air Service, Ellis Air Transport, Ferguson Airways, Inc., 
Harold Gillam, Lavery Airways, Lyle Airways, Mirow Air 
Service, Northern Cross, Inc., Peck and Rice Airways, Peters- 
burg Air Service, Ray Petersen Flying Service, Pollack Fly- 
ing Service, Reeve Airways, Star Air Lines, Inc., Wien Alaska 
Airlines, Inc., and Woodley Airways. He proposed merger of 
Marine Airways, Inc., and Alaska Air Transport, Inc., under 
the name of Alaska Coastal Airlines, and recommended that 
those companies be issued a joint certificate. 

Applicants that the examiner proposed that the board 
deny applications are: Ackerman Air Service, Barr Air 
Transport, Lon Brennan Air Service, Jack Carr Service, Jack 
Hermann, Larson-Alaskan Distributing Co., Lynn Air Service, 
Leo Moore Flying Service, Munz Air Service, Rinehart Sea- 
plane Service, Schutte Air Service, Trans-Alaska Corporation 
and William M. Welsh. 

White Pass Airways, Inc., the examiner said, should be 
exempted from the certificate requirements to engage in the 
transportation of persons or property between points on the 
“White Pass and Yukon Route.” He proposed dismissal of 
the applications of Bristol Bay Air Service, Inc., and Star 
Air Lines, Inc., the first mentioned for lack of certainty as to 
the identity of the applicant, and the second at the ap- 
plicant’s request. 


co e.4°0e 
TWA Steck Aequisition 

The Civil Aeronautics Board has approved under sec- 
tions 408(b), 412 and 401(i) of the civil aeronautics act, the 
acquisition by Transcontinental and Western Air, Inc., of 
all of the issued and outstanding capital stock of Marquette 
Airlines, Inc., and of the assets and business of Marquette, 
including its certificate of public convenience and necessity. 
The certificate held by Marquette authorizes it to engage in 
the transportation of persons and property by air between 
Detroit, Michigan, Toledo, Dayton and Cincinnati, O., and 
St. Louis, Mo. 

The board on July 3, 1940, had previously issued an opin- 
ion and order in this case denying approval of the acquisition 
primarily for the reason that “the price provided by the 
terms of the contract which is before us is excessive.” 

On November 1, 1940, TWA and Marquette filed petitions 
setting out certain modifications in the original purchase 
agreement between the parties. Among other things, this 
modified agreement provided for a reduction of approximately 
$160,000 in the purchase price fixed in the original agreement. 
The parties petitioned the board to reconsider its disapproval 
of the acquisition in the light of the modified agreement. 
The decision issued relates to the agreement, as modified. 

Three separate opinions were written by members of 
the board in connection with the decision. Harllee Branch 
and Oswald Ryan joined in a single opinion, approving the 
transaction, while George P. Baker concurred in the decision 
to approve the transaction but filed a separate opinion. 
Edward Warner filed a dissenting opinion and Grant Mason 
did not participate in the decision. 
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The board’s order of approval rejected several provisions 
of the agreement, including a provision that TWA pay the 
sum of $10,000 to be applied to the reduction of the outstand- 
ing liabilities of Marquette and a provision that the book 
value of certain aircraft sold by Marquette since the making 
of the purchase agreement should not be deducted from the 
purchase price. The board’s order also provides as a con- 
dition upon the approval that the purchase price and the 
stock of Marquette be placed in escrow pending a final de- 
cision in a separate proceeding now before the board relat- 
ing to the validity of Marquette’s certificate of public con- 
venience and necessity. The order of the board states “that 
the approval 6f said acquisition shall not be considered as a 
finding by the board of the value, for rate making or other 
purposes, of the capital stock, assets, and business of Mar- 
quette to be acquired to TWA.” 


Air Mail Rates 


The Civil Aeronautics Board has granted to Mid-Continent 
Airlines, Inc., a base rate of 34 cents an airplane mile for the 
first 300 pounds of mail or fraction thereof, plus 2.5 per cent of 
such rate an airplane mile for each additional 25 pounds or 
fraction thereof, on its route No. 48. This Y-shaped route 
operates between the terminal point Minneapolis-St. Paul, 
Minn., by way of intermediate stops at Rochester, Minn., Mason 
City and Des Moines, Ia. and (a), beyond Des Moines, the 
terminal point, Kansas City, Mo., and (b) beyond Des Moines, 
the intermediate points, Ottumwa, Ia., and Quincy, IIl., and the 
terminal point St. Louis, Mo. Since airport limitations at present 
prevent service to Mason City and Quincy and will do so for 
at least another year, the board did not include them in its 
present consideration. 

The board stated that it felt the air line’s estimates of cost 
on route 48 were too high in part and based the awarded rate 
on an adjustment which found that the total cost to the com- 
pany would be $278,737.35, or 58.6 cents an airport-to-airport 
mile. The company estimated its non-mail revenue at 24.55 
cents an airport-to-airport mile. The board considered that 
this was too low an estimate of potential traffic based on gen- 
eral increases throughout the country and on the company’s 
use of the new Lodestar transports, which are larger and more 
comfortable than former equipment. The board stated that it 
believed the use of the Lodestars would increase traffic to an 
extent which would off-set the additional cost of operating the 
new planes, as against the older Electras. Lack of complete 
data on such operations, however, the board said, would make 
it necessary to re-examine the rate set after enough time had 
been given to establish actual operating costs. 

In connection with the proposed equipment change, the 
opinion said: 

In general, and except where requirements of safety are involved, 
the operation on domestic air routes of equipment larger than the 
actual volume of traffic appears to require for its accommodation can 
only be justified by the anticipation that the larger and more attrac- 
tive equipment will be responsible for an increase of gross revenues at 
least equal to the gross increase in cost occasioned by the substitution 
of the larger equipment for the smaller. Increase in the size of equip- 
ment ought to improve the economic position of the operation, rather 
than to make it worse. It ought not to increase the net burden on 
the government for the provision of a given amount of service. 


AIR SERVICE TO SAN JUAN 


Waterman Airline, Inc., of Mobile, Ala., has applied to the 
Civil Aeronautics Board for a certificate to transport by air 
persons, property and mail from New Orleans, La., to San Juan, 
Puerto Rico, via Tampa, Fla. 


AIR MAIL SERVICE 


The Civil Aeronautics Board has amended the certificate 
of convenience and necessity of United Air Lines’ route No. 1, 
to include mail service to and from Philadelphia, Pa. Route 
No. 1 extends between the co-terminal points New York, N. Y., 
and Newark, N. J., and Oakland, Calif., via the intermediate 
points, Philadelphia, Allentown, Pa., Akron, Cleveland, and 
Toledo, O., Chicago and Moline, Ill., Iowa City and Des Moines, 
Ia., Grand Island and North Platte, Neb., Denver, Colo., 
Cheyenne and Rock Springs, Wyo., Salt Lake City, Utah, Elko 
and Reno, Nev., Sacramento and San Francisco, Calif. Car- 
riage of persons, property and mail had previously been au- 
thorized on all parts of this route except for rail to and from 
Philadelphia. 

Since the Postmaster General had certified that improve- 
ment of mail service in the Philadelphia area was needed by 
the inclusion of United Air Lines, the board took under con- 
sideration the other factors involved. Philadelphia is now 
served by mail schedules of Eastern Air Lines, Inc., Trans- 
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continental and Western Airlines, Inc., American Airlines, Inc., 
and All-American Aviation, Inc. The needed improvement was 
in east-west service. 

The board stated that it was awarding the amendment to 
United Air Lines since it was more practical and economical 
to designate as mail trips flights which are already utilized by 
the Post Office Department between New York and the Pacific 
Coast, rather than to establish additional schedules over con- 
necting services. 

United’s present base rate of 17.5 cents an airplane mile 
was extended to the new service and it was estimated that 
100 per cent completed trips would total $10,731 a year addi- 
tional mail pay to the company. 


AIR TRAFFIC STATISTICS 


Domestic air lines, in October, flew 10,635,210 revenue 
miles and carried 311,408 revenue passengers, according to 
figures made available by the Civil Aeronautics Administra- 
tion, Department of Commerce. Revenue passenger miles 
flown totaled 115,362,695; express carried was 1,329,843 
pounds; express pound miles flown totaled 733,834,979; and 
passenger seat miles flown totaled 185,078,224. The revenue 
passenger load factor for October was 62.33 per cent. 

For the ten months ended with October the air lines 
flew 90,085,935 revenue miles; carried 2,324,614 revenue pas- 
sengers; flew 890,039,826 revenue passenger miles; carried 
9,977,300 pounds of express; flew 5,540,535,167 express pound. 
miles; and flew 1,481,566,583 passenger seat miles. For that 
period the revenue passenger load factor was 60.07 per 
cent. 

Revenue and non-revenue passengers carried for the ten 
months period totaled 2,516,763 while revenue and non-revenue 
passenger miles flown amounted to 978,360,735. 


OCTOBER AIR EXPRESS RECORD 


Shipments of air express in October totalled 110,877, the 
highest on record, and were 35.6 per cent over October, 1939, 
according to the Railway Express Agency. Gross revenues for 
the month were 34.6 per cent over the same month in 1939. 

For the first ten months of 1940, total shipments were 
862,524, 25 per cent over the first ten months of 1939. Gross 
revenues were up 27.2 per cent. 

An air express shipment from Paterson, N. J., to Santa 
Monica, Cal., on December 9, was the 1,000,000th handled by 
the Express Agency in the year, making 1940 the first year in 
which the total reached that figure. 


AIR LINE COURT CASE 


The federal court for the southern district of New York, 
by entry of a consent decree, has enjoined Canadian Colonial 
Airways, Inc., and those acting in its capacity, from engaging, 
directly or indirectly, in the carriage by aircraft of persons or 
property as a common carrier for compensation or hire between 
New York, N. Y., and Niagara Falls, N. Y., or Buffalo, N. Y., 
“either direct or via one or more intermediate points and irre- 
spective of whether the route followed is through the air space 
over the state of New York or through the air space over any 
place outside thereof; or in any case where such carriage is 
part of an intended and completed journey or shipment; com- 
mencing at a place within the state of New York and terminat- 
ing at a place outside thereof; or commencing at a place out- 
side the state of New York and terminating at a place in the 
state of New York; or commencing and terminating at places 
respectively without the state of New York but passing through 
the air space over that state, whether such journey or shipment 
is wholly by aircraft or partly by aircraft and partly by other 
forms of transportation,” unless a certificate has been obtained 
from the Civil Aeronautics Board authorizing such carriage. 
Suit for an injunction forbidding the air line to operate, as it 
said, “a new passenger service” between New York and Niagara 
Falls, N. Y., without a certificate, was filed by the board (see 
Traffic World, September 28, p. 767). 


THIRTY-SEVEN YEARS OF AVIATION 
American heavier-than-aircraft have carried more than 100,- 
000,000 passengers, said Edgar S. Gorrell, president, Air Transport 
Association of America, in a statement issued to mark the 37th 
anniversary of the first flight of the Wright brothers on De- 
cember 17, 1903. Of that total, 12,500,000 passengers have been 
carried by scheduled air lines, which have been in operation 
only since 1926. The airlines have operated a total of 5,035,- 
422,000 passenger miles, said Mr. Gorrell. Among their other 
accomplishments, he mentioned 49,618,000 pounds of express 
and freight carried; 165,300,000 pounds of mail carried; 
384,303,000 gallons of gasoline consumed, and 781,402,000 plane 
miles flown. 
Airline fares, which were 12 cents a mile in 1929, he says, 
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now average 5.08 cents a mile. The industry employs 20,000 
persons receiving annual wages and salaries of $30,000,000. 
It operates 398 modern commercial airplanes over 37,000 miles 
of regular routes in the United States and 45,000 miles inter. 
nationally. Its airplanes have a seating capacity of 8,968 pas. 
sengers which may be increased to 10,000 in emergencies. 

Mr. Gorrell estimates that, by the end of 1940, the airlines 
will have increased the number of passengers carried over 1939 
by 46 per cent; air mail by 20 per cent; air express by 15 per 
cent, and passenger miles by 62 per cent. 


Reward for Drunkenness? 


Replying to a statement issued by the Brotherhood of 
Locomotive Firemen and Enginemen, that the decision of the 
National Railroad Adjustment Board restoring full seniority 
rights and awarding back pay to an engineer accused of 
drunkenness while on duty was in line with decisions of the 
Supreme Court (see Traffic World, December 14, p. 1470), the 
Pennsylvania Railroad asserts that there is no analogy. When 
the Supreme Court or any other appeal court reverses a sentence 
for a defect in procedure, it says, “all that it does is to wipe 
the slate clean so that the proceedings can start over again and 
be conducted in a proper manner... . It does not of itself give 
immunity to the accused.” If the error is found to have 
occurred in the original trial, there may be a new trial; if it is 
found in the indictment, a new indictment may be drawn. 
Such a decision, the statement says, is not an order that the 
misdeed should not be punished, nor is it an encouragement 
to the continuance of such misdeeds, as is the decision of the 
Adjustment Board in the instant case. 

Continuing, it says: 

The very ground of the railroad’s objection to the decision ot 
the Adjustment Board is that it did more than this. The board held 
that the hearing accorded the drunken engineer was technically de- 
fective. Then, however, instead of following the practice of the courts 
and sending the case back for a new hearing, conducted in such a 
manner as to avoid the alleged defects, it went beyond this and said 
that the railroad must put the man back to work with an award of 
back pay. The Adjustment Board has already held in other cases 
involving drunkenness that where it makes such an order to put a 
man back to work, the whole incident must be treated as closed and 
the railroad is not permitted to hold a new hearing. Surely, to hold 
in this way that the occurrence of a technical procedural defect closes 
the incident and makes it impossible for the railroad to do anything 


further about the engineman’s drunkenness is to encourage drunken 
driving. 


The statement points out that, under the law, labor or- 
ganizations may obtain reviews of board decisions in the court, 
a course that is not open to railroad companies, hence, “in de- 
ciding this case on a technicality” the board closed the door to 
“proper further consideration of the serious offense with which 
the engineman was charged.” 

The inference in the Brotherhood statement, the railroad 
says, is that the accused engineman appealed to the board against 
alleged unfairness in his trial. The fact is, it continues, that 
the question of unfair trial procedure was never raised before 
the board, and that “the employe in a signed statement said 
that the railroad’s investigation had been conducted in a fair 
and impartial manner.” The board itself first introduced the 
question of procedure in its decision, the railroad contends, 
and gave no consideration to the central issue. 

In conclusion, the railroad statement says: 


When the brotherhood says in its statement to the newspapers 
that ‘‘drunken driving had nothing to do with the decision about 
which the railroad complains,’’ it is correctly stating the attitude of 
the Adjustment Board in the case, an attitude which the railroad 
insists, in the light of all facts and evidence submitted, is unfair, 
unprecedented in judicial or semi-judicial procedure, and which con- 
stitutes a continuing threat to the Safety and well-being of passengers 
and employes on American railroads. 


RAILROAD REVENUE AVERAGES 


Average revenues of Class I steam railways in the United 
States by the ton-mile of freight traffic and by the passenger- 
mile of passenger traffic for the first nine months of 1940 were 
slightly lower than the corresponding averages for the first 
three quarters of 1939, according to a compilation, based on 127 
reports representing 137 steam railways, prepared by the Com- 
mission’s bureau of statistics. 

For the period of nine months ended September 30, 1940, 
the average revenue a ton-mile was 0.942 cents, as against an 
average of 0.982 cents in 1939, and the average revenue a pas- 
senger-mile was 1.75 cents in the 1940 period, compared with 
1.84 cents in the first nine months of the preceding year. 

The September, 1940, averages were 0.923 cents a ton-mile 
of freight traffic, compared with 0.941 cents for the month of 
September, 1939, and 1.68 cents a passenger-mile, compared 
with 1.77 cents in the same month of 1939. 


Decembe 


N. 


State C 
ment 
Con 


—! 


W 

e In 
it shoul 
control 
Nationa 
Decemk 
Miami. 
the apr 
other tl 
New MW 
elected 
at a da 
Th 

the rig 
followi! 


Resi 
heretofc 
to any 
encroac! 
states ¢ 
to oppo: 
to the 
diction. 


Tr 
taken 
open <¢ 
safety 
report 
might 
missio’ 
vehicle 

10. 
as favc 
and di 
closely 
menda 


A 
tion Vv 
thoug! 
sirabl 


7 
conte; 
vice 
secon 
Wake 
of M 
was | 
who 
resig? 
resolt 
secre 

( 
missi 
plan, 
Mour 
Wart 
Wrig 
alter 
John 
Loui: 
Sout 
Whit 
Carc 
Dist 
 T 
sylv: 


freig 
and 
affir 
forn 
on 1 
forn 
mac 





IRLD 


20,000 
0,000, 
miles 
inter- 
8 pas- 


irlines 
r 1939 
LS per 


od of 
of the 
iority 
ed of 
f the 
), the 
When 
itence 
- Wipe 
n and 
f give 
have 
f it is 
rawn. 
it the 
>ment 
»f the 


ion of 
d held 
ly de- 
courts 
such a 
d said 
ard of 
cases 
put a 
‘d and 
Dp hold 
closes 
ything 
‘unken 


r or- 
court, 
in de- 
or to 
which 


ilroad 
ainst 
, that 
yefore 
said 
1 fair 
d the 
tends, 


papers 

about 
ide of 
ilroad 
infair, 
1 con- 
en gers 


Inited 
nger- 
were 
first 
n 127 
Com- 


1940, 
ist an 
| pas- 

with 


-mile 
th of 
pared 


December 21, 1940 


N.A.R.U.C. Convention 


State Commissioners Growl a Bit at Federal Govern- 
ment Encroachments—Ignore Move for Federal 
Control of Sizes and Weight of Motor Vehicles 
—Next Meeting at St. Paul—Officers Elected 


(By A. E. Heiss, Staff Correspondent at Miami, Fla.) 


Without bringing out into the open opposition to the 
® Interstate Commerce Commission’s inquiry as to whether 
it should ask Congress to enact legislation putting in its hands 
control over the sizes and weight of motor vehicles, the 
National Association of Railroad and Utilities Commissioners 
December 12, completed its fifty-second annual meeting at 
Miami. (See Traffic World, December 14.) For three days 
the approximately 400 attending the meeting, from all states 
other than Wyoming, Washington, Montana, Mississippi, Maine, 
New Mexico, and Rhode Island, discussed reports and then 
elected officers and decided to meet in 1941 at St. Paul, Minn., 
at a day to be selected by the executive committee. 
The matter of encroachment of the federal government on 
the rights of states was condemned in general terms by the 
following resolution: 


Resolved, that this association hereby reaffirms the position it has 
heretofore, on several occasions, taken, to wit: That it is opposed 
to any attempts by the federal government or any of its agencies, to 
encroach upon the sovereign powers and prerogatives of the several 
states and hereby directs its executive officers and general solicitor 
to oppose any and all such attempts, to the end that there be preserved 
to the states full power to regulate public service under their juris- 
diction. 


The executive committee, however, took action which was 
taken as indicating that, when the time came, there would be 
open opposition. That body “persuaded” the committee on 
safety of operation of transportation agencies to take from its 
report one of a number of recommendations that, if adopted, 
might have been regarded as indicating that the state com- 
missioners favored federal control over sizes and weight of 
vehicles. The deleted recommendation was: 


10. Your committee recommends that this Association go on record 
as favoring uniform regulations with respect to motor vehicle weights 
and dimensions. While this subject is not strictly a safety one, it is 
closely allied with safety and for this reason is included as a recom- 
mendation herein. 


According to members of the committee, the recommenda- 
tion was put into the report without the matter having been 
thought out—merely as indicating that uniformity was de- 
sirable. 


Election of Officers 


The election of officers resulted in the elevation, without 
contest, of James W. Wolfe, of South Carolina, from the first 
vice presidency to the presidency; the elevation from the 
second vice presidency to the first vice presidency of Ray C. 
Wakefield, of California; and the election of Julian D. James, 
of Missouri, to the second vice presidency. John E. Benton 
was reelected general solicitor. Ben Small, of Washington, 
who had been appointed to fill the vacancy created by the 
resignation of Clyde S. Bailey, was elected to the office. A 
resolution of appreciation of the services of Mr. Bailey as 
secretary was adopted by the convention. 

Cooperators to sit with the Interstate Commerce Com- 
mission in the hearing of proceedings under the cooperative 
plan, and alternates, were chosen as follows: For the 
Mountain-Pacific territory, Ray L. Riley of California and 
Ward C. Holbrook, of Utah, as cooperators, and Wilson T. 
Wright of Arizona and Malcolm Erickson of Colorado as 
alternates; Western District, J. J. Murphy, South Dakota, and 
John S. Boyer, Missouri, as cooperators, and Wade O. Martin, 
Louisiana, and W. D. Armstrong, Oklahoma, alternates; 
Southern District, Porter W. Dunlap, Tennessee, and Hugh 
White, Alabama, cooperators, and Stanley Winborne, North 
Carolina, and E. S. Matthews, Florida, alternates; Eastern 
District, Alexander M. Mahood, West Virginia, and Edwy 
L. Taylor, Connecticut, cooperators, and R. J. Beamish, Penn- 
sylvania, and George McConnaughey, Ohio, alternates. 


Uniform Freight Classification 


_ Again considering the subject of the need of a uniform 
freight classification, the committee on uniform motor freight 
and rail classification recommended that the association re- 
affirm its belief in the soundness of and necessity for a uni- 
form freight classification, rail and motor to be based primarily 
on the transportation characteristics of commodities. In con- 
formity with its practice, the association received the report, 
made it a part of the record, and ignored the recommendation, 
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Inasmuch as the reports are examined by the executive com- 
mittee, acceptance is deemed the equivalent of adoption. 

The committee said the present classifications, meaning 
both rail and motor, were not satisfactory and did not meet 
the requirements for freight classification, inasmuch as the 
greater part of all traffic was moved on exceptions to the 
classification or on commodity rates. 

This dealing with motor as well as with rail classifications 
was the result of a direction by the executive committee of the 
association to that effect given early this year. Among the 
declarations of the committee are these: 


A proper classification for freight should be based primarily on 
weight and volume. Consideration should be given to possibility of 
damage to the shipment or to other shipments and to value of the 
shipment when such factors justify a higher classification rating. 

Freight classification should be uniform for all types of carriers 
and for the whole country. 

Exceptions to the classification should be permitted when required 
for freight moving by carload or truckload. 

Progressive railroad traffic officers recognize the soundness of these 
classification principles. 

We believe that there is a large and constantly increasing body 
of railroad, motor carrier and shipper traffic men who are convinced 
that a uniform and simplified freight classification is practical and 
necessary. It seems clear to us that the establishment of a uniform 
classification on a sound basis is essential to the effective regulation 
of competing, railroad and motor vehicle carriers. 

Your committee has neither the power nor the machinery necessary 
to the accomplishment of the objective of uniform classification. 

In the future this committee might be useful to the association and 
its member commissions by serving as a clearing house for the ex- 
change of ideas and preparation and presentation of classification 
material, and also to cooperate with the Interstate Commerce Com- 
mission and state commissions as the association may direct. 


In addition to recommending reaffirmation, as _ before 
stated, the committee made these recommendations: 


That all state commissions should study the problems of classifica- 
tion for the purpose of cooperating with the Interstate Commerce 
Commission in the determination of a sound and workable Uniform 
Classification and especially to determine and apply sound principles 
of classification to govern prescription of any such tariff. 

That the National Association and member commissions express 
their opposition to efforts by any group of regulated carriers to freeze 
the existing classification ratings in a minimum rate order which would 
in many instances: perpetuate unjustifiable high ratings and prevent 
necessary revision thereof. 

That provision should be made for the continuance of a uniform 
classification committee to make further studies and reports on this 
subject and to discharge such other duties as the Association or the 
Executive Committee thereof may direct. 


J. A. Little, director of transportation of the Nebraska 
commission, was chairman of the committee, who attached 
to its report a memorandum written by its chairman giving an 
historic background of efforts made in the last fifty years to 
make a satisfactory classification, based largely on the taxa- 
tion theory of what the traffic would bear. Under the recom- 
mendations of the committee that theory would be out of the 
window, value, on which the “what it will bear” theory is 
based, being only one of the considerations. The committee 
was composed largely of competent traffic men. 

Representatives of the fight by southern governors for a 
readjustment of the rate structure so as to give, they say, 
proper rates for the industrial development of the south, at a 
conference while the association was meeting, put Mr. Little 
on a steering committee of southern, southwestern, and western 
men to map a course in connection with the Commission’s 
classification proceedings, No. 28300 and related proceedings. 
They acted on the theory that, while the interest of Western 
Classification Territory was not the same as that of the south 
and southwest, there was enough of mutuality of interest to 
warrant a western man being put on the committee. 


State Motor Rates and Barriers 


It was of prime importance that state regulatory bodies, 
through strenuous efforts, eliminate the barriers between the 
various states in the granting of reciprocity for motor trans- 
portation companies so they might have freedom in the flow 
of traffic, said the committee on progress in the regulation of 
transportation agencies, of which George McConnaughey, of 
Ohio, was chairman. Uniform reciprocity agreements, en- 
abling a vehicle that had paid its home license fees and 
number plate exactions to operate in other states, should be 
the aim of state regulatory bodies, through appeals to the 
state legislatures. 

“Barriers must not be established between the states be- 
cause of public utility taxes which the various states may 
impose for the maintenance of the motor transportation depart- 
ments,” said the committee. “If such barriers are permitted 
to exist, the field of regulation of motor transportation com- 
panies is seriously endangered and may be completely trans- 
ferred to the Interstate Commerce Commission. A very large 
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number of the states have seen the necessity of being liberal 
in giving reciprocal rights to their sister states and we strongly 
ae that an enlargement of this policy be promulgated in the 
uture.” 


As to motor rate policies of state bodies the committee 
said: 

The tendency of regulation under motor carrier laws has been 
toward the enforcement of minimum rates rather than of the regulation 
of maximum levels as has existed in railroad rates and charges. A 
frozen rate structure is generally undesirable because, once made, it 
requires time and expense to modify in order that necessary changes 
may be made.... 

It is the view of the committee that the use of the minimum rate 
power under present conditions should be exercised only when it has 
become essential because of a chaotic rate situation or to stop rate 
cutting disastrous to the carrier. Great care should be used lest the 
minimum rates prescribed be higher than the traffic will bear or the 
carrier be prevented from participating in the handling of traffic in 
which it should be entitled to share. 

Until the states really go into this rate structure, proper regulation 
cannot exist for the motor transportation industry. This is a tre- 
mendous task, but every state regualtory body must look forward in 


the very immediate future to equipping itself with the proper personnel 
to meet this rate problem. 


Federal-State Cooperation 


The committee on cooperation between state and federal 
commissions, of which the veteran John J. Murphy, of South 
Dakota, was chairman, was not as cautious as to the effect 
of the joint board amendment of section 205(b) made by the 
transportation act as Commissioner Lee seemed to be, in 
dealing with a situation arising from the failure of a member 
to attend a hearing. It said the amendment affected the right 
of a non-attending board member, but not the right of any 
other member. Failure of a member to attend, it said, might 
result that the disposition of some matters would be made by 
a single member; “but this result must have been contem- 
plated by the Congress.” Further the committee said: 


It is the opinion of this Committee that the amendment of Section 
205(b) does not admit of that construction; and, further, that such 
construction would operate to make the status of joint board members 
so uncertain as greatly to discourage the participation of state com- 
mission representatives in joint board proceedings. The usefulness of 
the joint board provisions of the Act would thus be largely impaired. 


These views, as to the construction of the amendment in question, 
have been expressed to the Interstate Commerce Commission by the 
general solictor of the association, acting on behalf of this Committee. 

At the time of the preparation of this report, the construction 
which the Interstate Commerce Commission will place upon the amend- 
ment has not been announced. The committee, however, does not enter- 
tain any expectation that the Commission will place upon the amend- 
ment a construction at such variance with its apparent intent and pur- 
pose, as that immediately above discussed. 


The committee, in considering the effect of the amendment 
in section 204(a) and 204(4a), providing for exemption of one- 
state operators found no such invasion of the rights of states 
as were found by Mr. West, formerly chairman of the Maryland 
commission, nor as many complexities as seemed to be in the 
field of vision of Commissioner Lee, it said: 


It will be seen that by this provision for the exemption of motor 
carriers whose physical operations are solely within one state, and 
whose engagement in interstate transportation is not of such ‘‘nature, 
character or quantity’’ as to call for federal regulation, the Congress 
has sought to make use of the cooperative services of the state com- 
missions, to determine whether carriers desiring exemptions under the 
subsection are entitled thereto. 

The decisions of state commissions are, by the amendment, made 
effective, subject to review by the Interstate Commerce Commission, in 
such cases as it may elect to review by formal hearings. 

It has been supposed that there are great numbers of motor 
carriers whose transportation operations are confined to their respec- 
tive states, which are, to some extent, engaged in transporting inter- 
state commerce, which will be desirous of exemption under this sub- 
paragraph. If this is true, the amendment opens tc state commissions 
an important field for cooperative action, in which a large public 
service can be performed. This assumes, however, that the granting of 
certificates of opinion, under said subsection (4a), will be made with 
such care as to confine the issuance of certificates to cases falling 
within the intent of the statute, and that the occasion for the holding 
of formal hearings by the Interstate Commerce Commission, upon 
applications under said subsection (4a), will thereby be reduced to a 
minimum. 

The decision which a state commission will be called upon to make, 
when applied to for the issuance of a certificate under said subsection 
(4a), may, in a given case, be either easy or difficult. It is plainly not 
the intent of the subparagraph that every motor carrier which operates 
solely within one state shall be exempted under the subsection. 


Defense Impacts on Utilities 
The committee on progress in public utility regulation, 
headed by Leon Jourolmon, Jr., of the Tennessee commission, 


dealing with utility regulation and national defense, deemed 
the impacts of the national defense program on utility services 
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and on regulatory policies so important that its report resulted 
in a printed volume of 156 pages, the introduction to which 
was devoted to “the outlook for American utilities in the 
emerging economic order,” in which it was asserted, among 
other things, that, to the average American, there was slight 
meaning to the phrase, “economic domination by dictatorships.” 
The report, in two parts, is devoted to a survey of utility 
facilities, and regulation and defense. 

As to the “adequacy of railroad facilities,” prepared by 
W. Trigg Miller, economic analyst of the Tennessee com- 
mission, the report said the defense emergency load the rail- 
roads would be called on to handle was not predictable with 
any degree of accuracy, but every indication pointed to a 
greatly increased traffic load. Continuing it says: 


It is true that between the high and low points of a normal traffic 
year there is a wide variation in car loadings. However, if a big emer- 
gency demand should occur simultaneously with a normal peak, a great 
strain would be placed on railroad facilities. To accentuate the gravity 
of such a contingency, if it should happen in the near future, it is 
probable that the railroads would not be able to increase their trans- 
portation capacity very rapidly because of the reduction in the ca- 
pacity of railroad equipment suppliers which occurred during the 
recent depression. 


That gloomy view was taken notwithstanding references 
showed that the writer thereof had read declarations of 
J. J. Pelley and M. J. Gormley, who had not shown any alarm. 

In the part of the survey devoted to the trucking industry, 
the committee disregarded the suspicion that seemed to be 
harbored by many state commissions that the agitation against 
state law barriers to interstate traffic was but evidence of a 
furthering the extension of federal encroachments on state 
rights. It said: “A matter of vital concern to the trucking 
industry, and one which has so far done much to retard its 
progress, is the number of state laws and restrictions which 
present definite barriers to interstate commerce.” In con- 
clusion it said: 


These artificial or statutory barriers would be eliminated in war- 
time and only terrestrial obstacles would restrict highway transport. 
However, such obstacles were conquered by mechanized motor units 
when Holland, Poland, Belgium, and France were overrun. The tech- 
nical advisers to the German army so readily recognized the impor- 
tance of motor transportation that early in the summer of 1939 every 
automobile owner in Germany received in substance the following 
instructions: ‘‘You will have your motor vehicle placed in the best 
possible condition and made readily available for official or Army use 
after August 1.”’ 

Should such a demand ever be made upon the American people, 
25,000,000 privately owned cars would be ‘available for call. But 
although such a demand may never have to be imposed upon our 
people, motor transportation is already playing an important part in 
the national defense program as thousands upon thousands of these 
commercial carriers, loaded with national defense commodities, are 
traversing the country daily. 


In treating of the impacts on water carriers, particularly 
the inland waterways, the committee showed that it had relied 
to a considerable extent on the technical advice of A. D. Spotts- 
wood, chief of the transportation and industrial economics 
division of the Tennessee Valley Authority, the governmental 
body that is displacing private enterprise in the electrical 
energy field; also on the Mississippi Valley Association, an 
advocate of river canalization. 


The report declares that few people have any conception 
of the importance of river transportation in the national 
economy, believing that the use of the rivers became obsolete 
with the passing of the Packet boat and the slow-moving canal 
boat. Little, it added, did the public realize that they had 
been replaced by the barge and tow-boat method, under which 
a single boat towed barges carrying as much as five or six 
freight trains of fifty cars each. It pointed out that on the 
Mississippi River system there were 5,700 miles of channel 
nine feet deep and feeders of 3,000 miles length of lesser depth, 
the traffic on which had increased from 4% billion ton-miles in 
1925 to 10 billion ton-miles in 1936. 


SHORT LINE RAILROAD CLAIMS 


The Senate December 19 tabled the motion entered by 
Senator King, of Utah, for reconsideration of the vote by which 
H. R. 10098, the short line railroad deficit claim bill, was passed 
November 26 (see Traffic World, Nov. 30, p. 1340). This had 
the effect of reinstating passage of the bill. Further action was 
necessary, however, because of amendments adopted by the 
Senate to the bill as previously passed by the House. The 
measure will enable short lines to press claims against the 
government for reimbursement of deficits incurred in the period 
of federal control of railroads. 

The House concurred in the Senate amendments and the 
measure was sent to the President. 
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December 21, 1940 


Administrative Procedure 


The Traffic World Washington Bureau 


President Roosevelt December 18 vetoed H. R. 6324, the 
Logan-Walter bill providing for uniformity in administrative 
procedure of government agencies and for judicial review of 
decisions or orders of such agencies. Certain agencies, includ- 
ing the Interstate Commerce Commission, are exempted from 
the provisions of the bill (see Traffic World, Nov. 30, p. 1346). 
An effort to override the veto failed in the House by a vote of 
153 to override to 127 to sustain the veto, a two-thirds vote of 
the members present being necessary to override. The bill, 
therefore, is dead. 

“The bill that is now before me is one of the repeated 
efforts by a combination of lawyers who desire to have all 
processes of government conducted through lawsuits and of in- 
terests which desire to escape regulation,” said the President 
in his veto message. “The effort was made in the recent New 
York Constitutional Convention by this same combination of 
influences to deprive state tribunals of their authority. That 
effort was wisely rejected by the people at the polls. The effort 
was continued on a national scale to destroy the administrative 
tribunals which enforce the nation’s important laws. It is from 
this background that this bill has emerged.” 

The objective of the bill, said the President, was professedly 


the assurance of fairness in administrative proceedings. Con- 
tinuing, in part, he said: 
With that objective there will be universal agreement. The pro- 


motion of expeditious, orderly, and sensible procedure in the conduct 
of public affairs is a purpose which commends itself not only to the 
Congress and the courts, but to the executive departments and admin- 
istrative agencies themselves. 

Despite the tremendous growth in the business of administration 
in recent years, I have observed that there has been a substantial im- 
provement in the standards of administrative action. That does not 
mean that further improvement is not needed. 

I am convinced, however, that in reality the effect of this bill would 
be to reverse and, to a large extent, cancel one of the most significant 
and useful trends of the twentieth century in legal administration. 

That movement has its origin in the recognition even by courts 
themselves that the conventional processes of the courts are not adapted 
to handling controversies in the mass. Court procedure is adapted to 
the intensive investigation of individual controversies. But it is im- 
possible to subject the daily routine of fact-finding in many of our 
agencies to court procedure. Litigation has become costly beyond the 
ability of the average person to bear. Its technical rules of procedure 
are often traps for the unwary and technical rules of evidence often 
prevent common-sense determinations on information which would be 
regarded as adequate for any business decision. The increasing cost of 
competent legal advice and the necessity of relying upon lawyers to 
conduct court proceedings have made all laymen and most lawyers rec- 
ognize the inappropriateness of entrusting routine processes of govern- 
ment to the outcome of never-ending lawsuits. 

The administrative tribunal or agency has been evolved in order 
to handle controversies arising under particular statutes. It is charac- 
teristic of these tribunals that simple and non-technical hearings take 
the place of court trials, and informal . proceedings supersede rigid 
and formal pleadings and processes. A common-sense resort to usual 
and practical sources of information takes the place of archaic and tech- 
nical application of rules of evidence, and an informed and expert tri- 
bunal renders its decisions with an eye that looks forward to results 
rather than backwards to precedent and to the leading case. 

Substantial justice remains a higher aim for our civilization than 
technical legalism. 


1. C. C. One of First 


The administrative tribunal is not a recent innovation. The Inter- 
state Commerce Commission, one of the first of the kind, was created 
as long ago as 1886. The administrative process and the administrative 
tribunal were firmly recognized by the courts many years ago. Before 
the commencement of this administration the Supreme Court, speaking 
through the present Chief Justice, definitely recognized the usefulness 
and constitutionality of the administrative tribunal and, speaking of a 
statute to create such a tribunal, referred to ‘‘the obvious purpose of 
the legislation to furnish a prompt, continuous, expert, and inexpen- 
sive method for dealing with a class of questions of fact which are 
peculiarly suited to examination and determination by an administra- 
tive agency specially assigned to that task.’’ 

Forward-looking judges, experienced administrators, and many pro- 
gressive and public-spirited lawyers have recognized that American 
jurisprudence must advance along two lines: 

First, the cheapening, expediting, and simplifying of the judicial 
process itself. This cause has been greatly advanced through the adop- 
tion by the Supreme Court of simplified rules governing civil proceed- 
ings under an authorization made upon my recommendation. Revision 
of the rules of criminal practice has now also been authorized, upon 
my recommendation. 

Secondly, the reservation of the judicial process for cases appropri- 
ate to its exercise and protection of the courts from being overwhelmed 
with masses of controversies, growing out of regulatory and remedial 
Statutes. For this purpose the judicial process requires to be supple- 
mented by the administrative tribunal wherever there is a necessity for 
deciding issues on a quantity production basis. 

_ Notwithstanding recognition of this necessity by many lawyers, 
jurists, educators, administrators, and the more progressive bar as- 
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sociations, a large part of the legal profession has never reconciled 
itself to the existence of the administrative tribunal. Many of them 
prefer the stately ritual of the courts, in which lawyers play all the 
speaking parts, to the simple procedure of administrative hearings 
which a client can understand and even participate in. Many of the 
lawyers prefer that decision be influenced by a shrewd play upon 
technical rules of evidence in which the lawyers are the only experts, 
although they always disagree. Many of the lawyers still prefer to dis- 
tinguish precedent and to juggle leading cases rather than to get down 
to the merits of the efforts in which their clients are engaged. For 
years, such lawyers have led a persistent fight against the adminis- 
trative tribunal. 


Shippers and Railroads 


In addition to the lawyers who see the administrative tribunal en- 
croaching upon their exclusive prerogatives there are powerful in- 
terests which are opposed to reforms that can only be made effective 
through the use of the administrative tribunal. Wherever a continuing 
series of controversies exist between a powerful and concentrated in- 
terest on one side and a diversified mass of individuals, each of whose 
separate interests may be small, on the other side, the only means of 
obtaining equality before the law has been to place the controversy 
in an administrative tribunal. Individual shippers could not cope in the 
courts with great railroad corporations over excessive charges that were 
small in single cases but important in the aggragate. So the Interstate 
Commerce Commission was created. Power consumers could not deal 
with electric rates, nor could individual security holders pit their 
strength against the concentrated power of brokerage interests, nor 
could individual laborers bargain on equality with the concentrated 
power of employers. The very heart of modern reform administration 
is the administrative tribunal. A ‘‘truth in securities’’ act without an 
administrative tribunal to enforce it, or a labor relations act without 
an administrative tribunal to administer it, or rate regulation without 
a commission to supervise rates would be sterile and useless. Great 
interests, therefore, which desire to escape regulation rightly see that 
if they can strike at the heart of modern reform by sterilizing the 
administrative tribunal which administers them, they will have effec- 
tively destroyed the reform itself. 


Committee on Procedure 


The President said he was not unaware that improvement 
in the administrative process was as much the duty of those 
concerned with it as the improvement of court procedure 
ought to be a duty of the legal profession. Recognizing that, 
he continued, he had directed the Attorney General to set 
up the committee on administrative procedure whose staff 
prepared monographs on the various government agencies on 
which hearings were held. The objective of this committee, 
said he, was not to hamper administrative tribunals but to 
suggest improvements to make the process more workable 
and more just and to avoid confusions and uncertainties and 
litigations. 

“I should desire to await their report and recommenda- 
tions before approving any measure in this complicated field,” 
said he, adding: 


In this thought I believe most Americans will agree. The report 
and recommendations will be transmitted to the Congress in a few 
weeks. 

Meanwhile, without substantial congressional hearings to consider 
the problems of the executive departments affected, this bill has been 
passed and sent to me. This bill has been unanimously condemned by 
the Committee on Administrative Law and by the Committee on Fed- 
eral Legislation of one of the oldest and most respected Bar Associa- 
tions of America, the Association of the Bar of the City of New York, 
which, while recognizing the need of improvement in the administra- 
tive process, have said: 

“Nevertheless, we think that the present bill, under the guise of 
reform, would force administrative and departmental agencies having 
a wide variety of functions into a single mold which is so rigid, so 
needlessly interfering, as to bring about a widespread crippling of the 
administrative process.’’ 

Agencies affected, including many whose activities have an im- 
portant collateral effect on the defense program, have pointed out seri- 
ous delays and uncertainties which would be caused by the present 
bill, if enacted. 


It appears from the text of the bill that the Congress considered 
the procedures and the delays incident to the procedures provided by 
the act inappropriate to agencies engaged in national defense func- 
tions. It is doubtless due to oversight that important functions per- 
formed by the Maritime Commission, the Department of Commerce, 
and the Treasury are affected By the bill. Functions as important to 
our economic defense as foreign funds control in the Treasury, where 
general regulations must be made with utmost promptness, would 
be subjected to delay for hearing and notice of hearing in advance. 

Quite apart from the general philosophy of this bill, its unin- 
tentional inclusion of defense functions would require my disapproval 
at this time. 

At my request and analysis of the bill has been prepared by the 
Attorney General and is submitted herewith for the information of the 
Congress. Apart from a disagreement with the general philosophy 
of legal rigidity manifest in some provisions of the bill, I am convinced 
that it would produce the utmost chaos and paralysis in the administra- 
tion of the government at this critical time. I am convinced that it 
is an invitation to endless and innumerable controversies at a moment 
when we can least afford to spend either governmental or private effort 
in the luxury of litigation. 
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Today, in sustaining American ideals of justice, an ounce of action 
is worth more than a pound of argument. 
For these reasons I return the bill without my approval. 


Attorney General’s Comment 


Attorney General Jackson said if the bill became law its 
tendency, as to the effect on the national defense, would be in 
the direction of delay, uncertainty and litigation. Pointing to 
agencies not exempted from the bill, he said, in part: 


For example, the Maritime Commission is not exempt. The Mari- 
time Commission has important defense functions. Almost every phase 
of its activities under the merchant marine act of 1936 is of primary 
concern to the defense effort—the building of merchant ships capable of 
serving as naval and military auxiliaries, the determination of essential 
routes for maintaining the flow of foreign commerce, the transporta- 
tion of strategic and critical material, and the training of an efficient 
citizen personnel to man the vessels of the merchant marine. It makes 
general regulations relating to construction and operating differentials, 
and pertaining to the service, and in event of national emergency or 
war it has the power to requisition vessels. All of these would be ex- 
ercised subject to the provisions of this act, if it becomes law. 

The Department of Commerce is included in this bill. It too has 
important functions affecting national defense. The ability in an emer- 
gency, immediately and without notice or public hearing, to issue and 
to amend regulations, has been a most effective means of providing 
for the enforcement of the various neutrality acts. For example, it was 
possible, within a few hours after the issuance by the President of 
proclamations making the provisions of the neutrality act of 1939 effec- 
tive, to issue regulations governing the clearance of vessels, so as to 
prevent violations of that act which might otherwise have occurred. 

The Administrator of Civil Aeronautics administers the Civilian 
Pilot Training Act program for the purpose of providing in the interest 
of national defense a reservoir of trained pilots to be available for 
the use of the armed forces of the United States. Obviously, the 
administrator should be permitted to issue the necessary rules and 
regulations without notice followed by protracted hearings. Other- 
wise, an important feature of national preparedness would be uncon- 
scionably delayed. ... 

The principles that governed what should be included and what 
excepted are not discernible. Thus, the Federal Trade Commission, 
the National Mediation Board, and the Railroad Adjustment Board, are 
exempted, while agencies now operating under essentially similar statu- 
tory procedures, such as the Securities and Exchange Commission and 
the National Labor Relations Board, are presumably blanketed in. 
Cases involving the denial of a loan are exempted; but the denial of 
a grant-in-aid is presumably blanketed in. The Federal Reserve Board, 
the office of the Comptroller of Currency, and the Federal Deposit 
Insurance Corporation are exempted; but the Secretary of the Treasury 
is presumably blanketed in. The Department of Justice is out; the 
Department of Commerce is in. These are simply a few obvious 
instances. 


Did Roosevelt Write the Message? 


Representative Walter, of Pennsylvania, who introduced 
the bill in the House, told the House that, as he listened to 
the reading of the President’s veto message “I could not 
help but feel that the message was written by someone who 
did not understand the measure under consideration. That 
the President did not write the message I strongly suspect. 
The entire message is based upon a false premise, namely 
that the functions of the administrative agencies are going 
to be abolished and courts substituted therefor. Certainly 
there is nothing farther from the fact.” 

All the bill did, said he, was to give to the courts the 
right to review, if a citizen was aggrieved, a decision that a 
citizen felt was erroneous. He had heard a lot of argument 
about the bill but he had yet to hear an argument based on 
fact, said he. He said the President said that “we cannot 
deal with controversies in the mass,” and asked where there 
was anything in the bill that attempted to deal with con- 
troversies in the mass. As to the charge that full hearings 
had not been held he said every head of every government 
department was called to testify but in most cases submitted 
briefs, though they sat through the hearings, “and we are 
of the opinion that back of all of this opposition is the 
realization and appreciation that our servants are imple- 
menting the law by writing regulations that have the force 
of law and they do not want to be interfered with.” 

Chairman Sumners, of the House judiciary committee, 
urging the House to override the veto, said, with reference 
to the veto message, that the notion seemed to run through 
this discussion that there was something bad, somehing to be 
criticized in the attempt to provide for individuals the pos- 
sibility of “a real day in a real court.” 


RAIL PASSENGER STATISTICS 

Class I steam railways, exclusive of switching and terminal 
companies, in September this year, had passenger revenue of 
$18,748,039 in coaches, and $13,860,565, in parlor and sleeping 
cars, as compared with $19,114,101 and $14,615,348, respectively, 
in the same month last year, according to a Commission com- 
pilation of passenger traffic statistics, other than commutation, 
statement M-250. 
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For the nine months ended with September, the roads had 
passenger revenue of $154,542,266, in coaches, and $126,472,008, 
in parlor and sleeping cars, as compared with $150,613,610 and 
$135,022,798, respectively, for the corresponding period last 
year. 

The number of revenue passengers carried in September 
was 19,373,358, in coaches, and 1,577,520, in parlor and sleep- 
ing cars, as compared with 19,283,969 and 1,666,458, respectively, 
in the same month last year. For the nine months ended with 
September, the roads carried 151,596,608 revenue passengers 
in coaches and 14,381,044, in parlor and sleeping cars, as com- 
pared with 151,133,510 and 15,158,650, in the corresponding 
period last year. 


Railroad Earnings 


Preliminary reports from 84 Class I railroads, representing 
81.9 per cent of total operating revenues, received by the Asso- 
ciation of American Railroads, show that those railroads, in 
November, 1940, had estimated operating revenues amounting 
to $305,236,870 compared with $301,466,452 in the same month 
of 1939, and $323,674,466 in the same month of 1930. Operat- 
ing revenues of those roads in November, 1940, were 1.3 per 
cent above those for November, 1939, and 5.7 per cent below 
November, 1930. 


Freight revenues of the 84 Class I railroads in November, 
1940, amounted to $254,954,834 compared with $252,608,125 in 
November, 1939, and $252,640,563 in November, 1930. Freight 
revenues in November, 1940, were 0.9 per cent above the same 
month of 1939, and 0.9 per cent above the same month in 1930. 

Passenger revenues in November, 1940, according to these 
preliminary reports from 84 Class I railroads, totaled $26,300,039 
compared with $24,931,063 in November, 1939, and $41,308,884 
in November, 1930. For the month of November, 1940, they 
were 5.5 per cent above the same month in 1939, and 36.3 per 
cent below the same month in 1930. Summaries of the reports 
by districts follow: 


Eastern District 


Thirty-four Class I railroads, representing 89.1 per cent of total 
operating revenues in the Eastern District, in November, 1940, had 
estimated operating revenues of $166,713,825 compared with $168,334,663 
in November, 1939, and $176,459,867 in November, 1930. Operating 
revenues of the Class I railroads in the Eastern District in November, 
1940, were 1.0 per cent below the same month in 1939, and 5.5 per cent 
below November, 1930. 

Freight revenues of those railroads in November, 1940, amounted 
to $137,207,201 compared with $139,740,257 in November, 1939, and 
$133,701,235 in November, 1930. Freight revenues of those railroads 
in November, 1940, were 1.8 per cent below the same month in 1939, 
and 2.6 per cent above the same period in 1930. 


Passenger revenues of those roads in November, 1940, totaled 
$16,454,373 compared with $15,474,191 in November, 1939, and $26,071,644 
in November, 1930. Passenger revenues in November, 1940, showed a 
decrease of 6.3 per cent compared with November, 1939, and a decrease 
of 36.9 per cent compared with November, 1930. 


Southern District 


Sixteen Class I railroads, representing 66.5 per cent of total op- 
erating revenues in the Southern District, had estimated operating rev- 
enues in November, 1940, of $31,544,499 compared with $30,372,240 in 
November, 1939, and $30,640,324 in November, 1930. Operating revenues 
of the Class I railroads in the Southern District in November, 1940, were 
3.9 per cent above those for the same month in 1939, and 3.0 per cent 
above November, 1930. 

Freight revenues of those railroads in November, 1940, amounted 
to $26,962,519 compared with $26,100,202 in November, 1939, and 
$24,743,975 in November, 1930. Freight revenues of those railroads 
in November, 1940, were 3.3 per cent above the same month in 1939, 
and 9.0 per cent above the same month in 1930. 

Passenger revenues of those roads in November, 1940, totaled 
$2,313,823 compared with $2,158,504 in November, 1939, and $3,430,057 
in November, 1930, being 7.2 per cent above November, 1939, but 32.5 
per cent below November, 1930. 


Western District 


Thirty-four Class I railroads, representing 77.0 per cent of total 
operating revenues in the Western District had estimated operating 
revenues in November, 1940, of $106,978,546 compared with $102,759,549 
in November, 1939, and $116,574,275 in November, 1930. Operating 
revenues of the Class I railroads in the Western District in November, 
1940, were 4.1 per cent greater than the same month in 1939, but 
were a decrease of 8.2 per cent compared with November, 1930. 

Freight revenues of those railroads in November, 1940, amounted 
to $90,785,114 compared with $86,767,666 in November, 1939, and $¥4,- 
195,353 in November, 1930. Freight revenues of those railroads in 
November, 1940, were 4.6 per cent above the same month in 1939, but 
3.6 per cent below the same month in 1930. 

Passenger revenues of those roads in November, 1940, totaled 
$7,531,843 compared with $7,298,368 in November, 1939, and $11,807,183 
in November, 1930. Passenger revenues in November, 1940, were 3.2 
per cent above those for November, 1939, and 36.2 per cent below 
November, 1930. 
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December 21, 1940 


Mid-America-Alleghany Control 


“Midamerica Corporation, made to order for the Ball-Van 
Sweringen interests as an instrument for controlling the vast 
Alleghany systems, illustrates the need for subjecting such 
railroad holding companies to effective governmental regula- 
tion, or for abolishing them altogether,” said Senators Wheeler 
and Truman of the Senate committee on interstate commerce, 
December 16. “We found, in investigating Midamerica, that 
a very small tail was wagging a very big dog.” 

Their statement continues: 


The subcommittee of the Senate committee on interstate commerce 
investigating railroads, holding companies, etc., is today submitting 
to the Senate another of a series of preliminary reports. This report, 
entitled, ‘‘Alleghany System—Midamerica Corporation: Its Uses as a 
Holding Company,’’ examines the role played by this super-holding 
company during the nineteen-month period when it was in a position 
to dominate several of the country’s largest railroads. 

Investigation by the subcommittee failed to disclose any useful 
functions performed by Midamerica under Ball ownership. Midamerica 
made trifling loans to subsidiary real-estate companies and holding 
companies, and it maintained a brokerage account for stock market 
speculation. But it made no loans to its railroads, nor did it con- 
tribute anything of value to the transportation business and the far- 
flung enterprises it controlled. In short, Midamerica was a parasitical 
“convenience corporation,’’ which made it possible for $15,000 of 
Midamerica’s stock to control $3,000,000,000 of assets (much of which, 
however, were subject to the jurisdiction of various bankruptcy courts 
or otherwise encumbered). 

Midamerica was constructed in accordance with the familiar hold- 
ing-company practice of vesting control in a comparatively minute 
investment. When $15,000 can maintain such control and, with it, 
the right to influence disbursements of a quarter of a billion dollars 
annually for railroad salaries and supplies alone, as was possible in 
the case of Midamerica, there results a dangerous concentration of 
power in the hands of individuals and the temptation to misuse that 
power. 

Existing laws, which permit the passing of railroad and related 
properties from holding company to holding company beyond the 
reach of the Interstate Commerce Commission, should be amended in 
the public interest. Holding companies, as such, have proved to be 
obstacles to the sound development of the railroad industry. 

Further reports of this subcommittee, to be submitted shortly, 
will describe the subsequent history of control of Alleghany Corpora- 
tion. 


“George A. Ball, who created a super-holding company 
as an instrument for controlling the railroad and other proper- 
ties in the Alleghany system, created another super-holding 
company, the George and Frances Ball Foundation, by which 
it was possible to avoid the payment of taxes on profits result- 
ing from the sale of the Alleghany properties,” said Senators 
Wheeler and Truman in submitting a further report entitled 
“Alleghany System—Sale By George A. Ball; Tax Avoidance 
Through Charitable Foundations.” 


“The report deals with episodes resulting from the pur- 
chase by George A. Ball, Indiana glass jar manufacturer, of 
certain large and controlling blocks of Alleghany securities at 
auction on Sept. 30, 1935. Mr. Ball sold these securities on 
May 5, 1937, at a profit of $5,000,000, or 1,200 per cent. Yet 
through the use ef a holding company, and of a ‘charitable, 
educational, and religious foundation’ which he completely 
dominates, he would be able to avoid the necessity of paying 
either income tax or inheritance tax on his large profits. 


“Tt is true that at some undetermined time in the future the 
$5,000,000 will presumably be used for charitable, educational, 
and religious purposes. But meanwhile the sum, with the vast 
power it entails, remains firmly under the control of Mr. Ball, 
tax-free. 


“The charitable, educational, and religious purposes which 
the George and Frances Ball Foundation is supposed to pro- 
mote may be postponed indefinitely. Meanwhile, similar pur- 
poses which income and inheritance taxes would have served 
must be curtailed, or the tax bills of others increased to offset 
such avoidance. 


“The use of holding companies and ‘charitable, religious, 
_ educational foundations’ for tax avoidance deserves careful 
Study.” 

“When Robert R. Young bought control of Alleghany Cor- 
poration from a charitable foundation which had acquired 
control from a glass jar manufacturer who had bought control 
at a New York ‘securities graveyard’ bankruptcy sale, this 
marked one more change in ownership of the Van Sweringen 
railroad super-holding company, and dramatically illustrates 
the need for bringing such holding companies under government 
Supervision, if they are not to be abolished altogether,” Senators 
Wheeler and Truman said in submitting to the Senate a report 
entitled “Alleghany System—Acquisition of Control by Robert 
R. Young.” It relates, according to the senators, details of the 
transfer to new hands of the Alleghany holding company which 
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itself controlled (in some cases subject to the jurisdiction of 
bankruptcy courts, or to other encumbrances) about 200 corpora- 
tions capitalized at $3,000,000,000 and including peach orchards, 
grain elevators, coal companies, barge lines, and a host of mis- 
cellaneous enterprises in addition to five major railroad systems. 

“Mr. Robert R. Young gained control of this vast aggregate 
in 1937, as head of a three-man syndicate, for a personal invest- 
ment of $255,000 in Alleghany Corporation’s voting stock,” said 
the senators. 

“In testimony before our subcommittee, Mr. Young himself 
stated: ‘I think it is a bad thing for any individual to have 
such power. I think it is bad.’ 

“Mr. Young acquired for his $255,000 not only voting stocks, 
but sweeping power over a great railroad system. Without sug- 
gesting that this power was misused in this manner, it may be 
noted that a 1 per cent commission on the annual expenditures 
for coal required by the Alleghany railroads would alone have 
exceeded what Mr. Young’s investment cost him. Power of this 
kind is something which should not be offered for private sale 
to the highest bidder. Such power should not be passed from 
hand to hand under circumstances which preclude the super- 
vision of agencies of government charged with watching the 
public interest. 

“The danger that ruthless power over railroad systems 
might be acquired by unscrupulous persons who would not hesi- 
tate to misuse it is of the gravest social concern. So long as 
such a possibility exists through the manipulation of holding 
companies, there is an implied invitation to disregard the rights 
of investors and to subject the public to reckless or selfish 
adventures. The dangers revealed by the subcommittee’s re- 
ports on holding company control of railroads should be guarded 
against by the prompt enactment of suitable legislation.” 


Bribing for Transportation 


Members of the National Industrial Traffic League have 
been put “on guard” against violating a new provision of 
law barring bribery to obtain transportation service through 
distribution by Edward F. Lacey, executive secretary, of an 
opinion written by John S. Burchmore, League counsel. 

The giving of Christmas presents with relation to service 
is discussed in the opinion. 

The transportation act of 1940 in section 4 added the 
following new subparagraph to section 1 of the interstate 
commerce act, designated as paragraph 17(b): 

(b) It shall be unlawful for any person to offer or give or cause 
or procure to be offered or given, directly or indirectly, any money, 
property, or thing of value, or bribe in any other form whatsoever, 
to any person acting for or employed by any carrier by railroad sub- 
ject to this part with intent to influence his decision or action, or 
because of his decision or action, with respect to the supply, distribu- 
tion, or movement of cars or other vehicles, or vessels, used in the 
transportation of property. It shall be unlawful for any person acting 
for or employed by any carrier by railroad subject to this part to 
solicit, accept, or receive, directly or indirectly, any money, property, 
or thing of value, or bribe in any other form whatsoever, with intent 
to be influenced thereby in his decision or action, or because of his 
decision or action, with respect to the supply, distribution, or move- 
ment of cars or other vehicles, or vessels, used in the transportation 
of property: Any person who violates the provisions of this sub- 
paragraph shall be deemed guilty of a misdemeanor and be subject 
for each offense to a fine of not more than $1,000, or imprisonment in 
the penitentiary for a term of not more than two years, or both such 
fine and imprisonment. 


“These provisions,” said Mr. Burchmore, “are aimed at 
a most unfortunate condition and indefensible practice which, 
it will be vividly recalled, prevailed during the acute short- 
age of cars and facilities in Railroad Administration days of 
the former World War. The legislation may be timely in- 
deed if there is an impending car shortage to be expected 
within coming months.” 

It was pointed out that the Commission had recommended 
enactment of such legislation. 

“This legislation,” continued Mr. Burchmore, “is aimed 
at scandalous practice against which the League early went 
on definite record.” 

He referred to adoption of a resolution at a special meet- 
ing of the League at Louisville, Ky., Oct. 1, 1920. 

“It is perfectly obvious,” said he, “and neither requires 
explanation nor merits discussion, that an out-and-out bribe 
by a shipper to a railroad man for furnishing a car, or per- 
forming any transportation service, is a crime. It is an 
offense which is harmful in the highest degree to all honest 
shippers and railroad men, and readily creates a demoraliz- 
ing situation, where the practice becomes general, which in 
the end reacts against the very men who give the bribes!” 

Gifts for Service and Otherwise 

Coming to the question of making gifts in the holiday 

period Mr. Burchmore said: 
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No shipper needs to be warned or told that when he or his com- 
petitor slips any money or passes any gift, large or small, to a car 
foreman, or yard master, clerk, station agent, conductor or any other 
railroad employe, for doing some special service, or furnishing a car, 
or expediting a movement, it is a wrongful act, which should be, and 
is, subject to punishment. 


There are, however, many situations which may give rise to rea- 
sonable inquiry and there is no use getting hot and bothered over 
questions which do not involve any real intent to violate the spirit 
of any provision of the act. 

It has been the practice of many shippers to make small gifts at 
Christmas, or New Years, to men and women employed by transporta- 
tion companies; and for railroad men to distribute small favors among 
patrons. These gifts or remembrances frequently have not the remotest 
connection with matters of car service or transportation involved in the 
new provision in section 1, but may be to men, for instances, having to do 
with passenger matters, or rates, etc. There are ample corollary 
penal provisions against payments in the nature of bribes to influence 
unlawful, i. e., preferential, favors by railroads to particular patrons, 
other than affecting car supply or movements. But the only real ques- 
tion is one of intention and effect. The law does not forbid ordinary 
social amenities, simple and sincere courtesies, kindly manifestations 
of appreciation or thanks or good will, not overdone. The size or 
value of the ‘‘gift’’ is significant; and this should be considered in 
proportion to the occasion. 

In the hectic days of 1918, we recall certain cities where it was 
sometimes difficult to obtain a lower berth ticket, or reservation, but 
which might readily be obtained by slipping the clerk a half dollar 
on the side. That’s a bribe and indefensible. Yet, it could hardly be 
said that to send a young woman in the local office a box of chocolates 
at Christmas, as recognition of her friendly helpfulness during the 
year, is any violation of the spirit or letter of the law. 

Taking an acquaintance to Tunch, whether he is a government 
official who may be passing on matters of present importance, or a 
railroad official or employe, is not to be thought of as effort to in- 
fluence, amounting to a bribe. But paying two dollars to a yard clerk 
who has carded an empty car, while costing no more than a luncheon, 
would obviously be nothing less than a bribe. 


Certain Gifts Condemned 


The practice of making lavish or promiscuous gifts at Christmas 
or other times may readily lead to burdens and produce results against 
public policy and against both the spirit and letter of the act. This 
is true of gifts by transportation men to shippers, and vice versa. The 
practice is distinctly unAmerican, unless restrained within very modest 
limits: There should not be permitted, by any shipper or carrier, the 
setting up of an expensive schedule, or ‘free list,’’ which might well 
make it necessary for competitors to follow suit with like distribution, 
through fear of disadvantages if they are less generous. Employes 
should not come to look for small handouts, much less for substantial 
gifts, and the prevalence of petty grafts such as need for handing 
out a cigar to receive the simplest service can become exceedingly 
vexatious. It might be significant to notice whether such gifts are 
begun or increased in a time of car shortage! 

These are not intended as mere philosophies, but to bring home 
two conclusions: That the law is not aimed at trifles, where there 
is no real spirit of seeking any preference; and that where anyone 
has serious doubt of the inherent propriety of particular proposed 
‘‘gifts,’’ it is a safe surmise that they probably would be in violation 
of the letter of section 1 of the Elkins act, and that the courts would 
so hold, in the event of prosecution. 


Control of Exports 


Operation of federal regulation of exports of war ma- 
terials under a law enacted by Congress last July was de- 
scribed in a speech delivered December 19, over the Mutual 
Broadcasting System by Colonel Russell L. Maxwell, admin- 
istrator of export control. 

After showing that, prior to enactment of this legisla- 
tion, supplies of many of the materials needed for strength- 
ening the defense of the United States, materials not pro- 
duced domestically or produced in insufficient quantities in 
this country, such as mica, manganese and rubber, were 
depleted because of their exportation by American processors 
to other nations, Colonel Maxwell pointed out that the new 
law created the office of administrator of export control. 

“An initial proclamation and accompanying executive 
order were immediately issued, putting certain products and 
materials under a licensing system; that is, making it neces- 
sary to secure a license before the articles or materials could 
be exported from this country,” he continued. 

“And so,” he observed, “taking its place alongside mili- 
tary and naval defense, the forces of economic defense began 
to mobilize and march, governed by the sole order, ‘Prepare 
the defenses which are needed!’ 

“To the original list of articles and materials—which 
included such diverse items as machine tools, aluminum, rub- 
ber, tungsten and plastics—have been added, by subsequent 
Presidential proclamations, many other items, including iron 
and steel,” Colonel Maxwell said. “At present there is a 
total of 58 different items, finished articles and raw materials, 
all subject to the licensing system; 58 articles and materials 
— export must be controlled if we are to have a ‘total 

efense.’ 


TRAFFIC WORLD 


“You will be interested in figures. For the first four 
months of the life of our export control administration— 
July, August, September and October—approximately 25,000 
licenses, each limited to one year and subject to revocation, 
have been issued, covering over $800,000,000 worth of products. 
Over $250,000,000 worth of licensed goods have been shipped, 
thus 20 per cent of our total exports, for the four month 
period, were shipped under license; shipped with the full 
knowledge that national defense needs had priority before 
the specific articles and materials were relased for export. 

“The value and need of having these controls is best 
shown, however, by the total money value of rejected appli- 
cations for export licenses. This figure, for the four months 
of July, August, September and October, totaled $112,000,000. 
Thus, $112,000,000 worth of articles and materials, vitally 
needed in our total defense preparations, would have been 
exported if these controls had not been available. And 
$112,000,000, though small in comparison to the billions of 
which we have been hearing so much these days, is tre- 
mendous when viewed in the light of actual quantities and 
amounts of strategic items. 

“But even this figure of $112,000,000—representing re- 
jected export applications—indicates but a part of the crit- 
ically needed articles and materials that might have been 
exported if the controls had not been in effect. 

“Products denied export license flow, almost invariably, 
into our own factories working on defense orders. In some 
cases, the Army and Navy Munitions Board, or the National 
Defense Advisory Commission, have had requests for the 
specific article or material, and the exporters who have been 
refused licenses are put in contact, by the Army and Navy 
Munitions Board or the National Defense Advisory Commis- 
sion, with plants or firms needing the item for defense orders. 

“IT am often asked, in person or by mail, why we do not 
embargo all exports. Indeed, that might be the simplest way, 
but I am convinced it would not be the wisest. 

“We have constantly in mind the keeping of restrictions 
on normal export business to a minimum, because if certain 
exports, not vitally needed in our current rearmament pro- 
gram, can be shipped to foreign markets, much aid for the 
future development of American commerce will have been 
given. 

“Thus, our objectives in this particular respect are two- 
fold; first, to retain in this country the articles and materials 
needed to arm ourselves; and, secondly, to facilitate the 
exportation of those aricles and materials, not needed, to for- 
— countries in the interest of maintenance of our foreign 
trade. 

“As I close, a word for the future. Additional restric- 
tions will undoubtedly become necessary—even now many 
additional articles and materials are under study, with a view 
to placing them on the export control list. Many students 
of the situation, experts in their respective fields, have pointed 
out that the control of imports, as well as exports, is a major 
problem requiring early solution.” 


ROLLING STOCK ADDITIONS 


Class I railroads put 59,473 new freight cars in service in 
the first eleven months of 1940, according to the Association of 
American Railroads. In the same period last year, 20,085 new 
freight cars were put in service. 

Of the total number of new freight cars installed in the 
first eleven months of this year, there were 29,650 box, 27,028 
coal, 1,055 flat, 646 refrigerator, 388 stock, and 706 miscel- 
laneous cars. 

The railroads also put in service in the first eleven months 
this year 367 new locomotives, of which 104 were steam and 263 
were electric and diesel. Installed in the first eleven months last 
year were 310 new locomotives of which 94 were steam and 216 
were electric and diesel. 

New freight cars on order on December 1, 1940, amounted 
to 30,684, compared with 27,459 on November 1, 1940, and 36,198 
on December 1, 1939. New cars on order on December 1 this 
year included 15,649 box, 13,983 coal, fifty stock, 487 flat, and 
500 refrigerator cars. 

Class I railroads on December 1 this year had 182 new loco- 
motives on order, of which 116 were steam and 66 were electric 
and diesel. On November 1, 1940, there were 196 new loco- 
motives on order, of which 131 were steam and 65 were electric 
and diesel. New locomotives on order on December 1 last year 
totaled 115, which included 44 steam and 71 electric and diesel. 

Freight cars and locomotives leased or otherwise acquired 
are not included in the above figures. 





I. C. C. HOLIDAY CLOSING 


Under order of the President making December 24 a 
holiday for government employes, the Commission and other 
government departments will be closed that day as well as on 
Christmas. 
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December 21, 1940 


Coal Prices and Transport 


An order denying a request of the consumers’ counsel 
division for a temporary order to equalize minimum prices at 
the mines for prepared sizes of coals when shipped to Detroit 
by rail with the prices at the mines when shipped by Great 
Lakes cargo vessels has been issued by Howard A. Gray, direc- 
tor of the bituminous coal division of the Department of In- 
terior. The matter has been set for hearing at the department 
January 9. The consumers’ counsel acted in this instance in 
behalf of retail coal dealers in Detroit who receive rail coal 
shipments and are in competition with coal dock operators who 
receive coal from the same fields in Ohio, West Virginia, 
Virginia and Kentucky via Great Lakes vessels. In explanation 
of the situation the coal division said: 


At the present time, prepared coals (lump, egg coals, etc.) are 
priced lower at the mine when shipped part of the way by lake vessels 
than when shipped all of the way by railroad. The lower prices for 
lake shipments were based on evidence received in the public hearing 
in the general price-fixing procedure that additional handling and 
treatment of the coals due to water transportation, such as reloading 
them from trains into boats, caused a greater breakage of degrada- 
tion of the coals while in transit than when they were shipped all of 
the way by rail. Therefore, retail dealers selling lake-carried coals 
could not get as much money from their shipments as the dealers sell- 
ing coal shipped all the way by rail could get. 

The minimum prices at the mines for the slack coals (screenings, 
or small-sized coals), which generally are used for steam raising pur- 
poses, are the same whether for shipment by all-rail or by lake car- 
rier. The small-sized coals are not subject to such breakage and deg- 
— from additional handling as are the lump, or prepared sizes 
of coals. 

In the new hearing, the division will reopen the question to receive 
evidence from all interested parties in effort to determine whether the 
present minimum price set-up relating to the Detroit shipments should 
be changed. 


Revenue Freight Leading 


Loading of revenue freight the week ended December 14 
totaled 736,332 cars, according to the Association cf American 
Railroads. This was an increase of 58,200 cars or 8.6 per cent 
above the corresponding week in 1939, an increase of 130,329 
cars or 21.5 per cent above the same week in 1938, and a de- 
crease of 2,181 cars or three-tenths of one per cent below the 
preceding week. 

All districts reported increases compared with the cor- 
responding weeks in 1939 and 1938. 


1940 1939 1938 

OE GE DONE oi kocccccccccsvces 2,555,415 2,288,730 2,256,717 
SWORE GE PORTGGED 6 cece cecesccces 2,486,863 2,282,866 2,155,536 
NR GE MIE cvacccsccesccee ce 3,122,556 2,976,655 2,746,428 
ck acirseeeseaees 2,494,369 2,225,188 2,120,4/1 
eS SO eer 2,712,628 2,363,099 2,185,822 
Dr CD Scan cecdbwcan vaans 3,534,564 3,127,262 2,759,658 
er oo rr cree 2,825,752 2,532,236 2,272,941 
Oe On ones nic deceseewen 3,718,350 3,387,672 3,040,100 
4 weeks of September °............. 3,135,330 3,102,236 2,595,452 
CWO GE COUODOE occccccesccccess 3,269,452 3,355,701 2,842,632 
5 weeks of November .............. 3,780,423 3,708,292 3,176,671 
Week OF Toecember 7 o...c ns cccececes 738,513 683,973 618,964 
Week of December 14 .............. 736,332 678,132 606,003 

RMN ti cuaadaeces camkkhaneenwak 35,110,547 32,712,042 29,383,425 


Revenue freight loading by districts the week ended De- 
cember 14, and for the corresponding period last year was re- 
ported as follows: 


Eastern district: Grain and grain products, 6,751 and 8,107; live 
stock, 1,569 and 1,407; coal, 30,003 and 28,687; coke, 4,063 and 3,431; 
forest products, 2,070 and 1,723; ore, 1,766 and 1,712; merchandise, 
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L. C. L., 39,817 and 37,292; miscellaneous, 75,810 and 69,588; total, 
1940, 161,849; 1939, 151,947; 1938, 130,415. 

Allegheny district: Grain and grain products, 3,911 and 4,594; 
live stock, 975 and 902; coal, 39,889 and 35,480; coke, 5,590 and 5,415; 
forest products, 1,051 and 764; ore, 4,144 and 3,158; merchandise, 
L. C. L., 27,518 and 26,697; miscellaneous, 76,530 and 69,745; total, 
1940, 159,608; 1939, 146,755; 1938, 111,568. 

Pocahontas district: Grain and grain products, 188 and 248; live 
stock, 129 and 121; coal, 31,925 and 28,946; coke, 599 and 516; forest 
products, 775 and 686; ore, 199 and 276; merchandise, L. C. L., 5,636 
and 5,529; miscellaneous, 7,237 and 5,987; total, 1940, 46,688; 1939, 
42,309; 1938, 41,108. 

Southern district: Grain and grain products, 2,061 and 2,180; live 
stock, 1,117 and 1,069; coal, 19,827 and 17,710; coke, 450 and 523; 
forest products, 13,507 and 12,122; ore, 1,412 and 1,183; merchandise, 
L. C. L., 27,677 and 26,881; miscellaneous, 47,989 and 41,842; total, 
1940, 114,040; 1939, 103,510; 1938, 98,239. 

Northwestern district: Grain and grain products, 8,343 and 8,486; 
live stock, 3,845 and 3,590; coal, 9,247 and 6,766; coke, 1,896 and 1,758; 
forest products, 9,580 and 8,604; ore, 404 and 573; merchandise, L. C. L., 
18,639 and 18,763; miscellaneous, 34,325 and 30,409; total, 1940, 86,279; 
1939, 78,949; 1938, 73,706. 

Central Western district: Grain and grain products, 7,980 and 
8,460; live stock, 4,933 and 5,085; coal, 13,294 and 10,267; coke, 486 and 
197; forest products, 7,991 and 5,512; ore, 4,862 and 4,128; merchan- 
dise, L. C. L., 24,079 and 24,469; miscellaneous, 50,160 and 45,181; 
total, 1940, 113,785; 1939, 103,299; 1938, 102,062. 

Southwestern district: Grain and grain products, 3,822 and 3,477; 
live stock, 1,159 and 1,237; coal, 5,483 and 4,024; coke, 189 and 95; 
forest products, 4,619 and 4,726; ore, 568 and 309; merchandise, L. C. 
L., 10,256 and 10,523; miscellaneous, 27,987 and 26,972; total, 1940, 
54,083; 1939, 51,363; 1938, 48,905. 


The Route to More Traffic 


(Railway Age, December 14) 


Truck traffic continues to increase at the expense of rail- 
road traffic. Reports of motor carriers to the I. C. C. show 
that the 1937 “recession” caused their tonnage to shrink 9.2 per 
cent, but it increased 23.9 per cent in 1939; 20.6 per cent in 
the first quarter 1940; 16.7 per cent in the second quarter; 
and the truckers’ own figures show they gained 18.7 per cent 
in July, 11.1 per cent in August and 16.4 per cent in October. 
September this year, when they showed a decrease of 1.3 per 
cent, is the only period in recent years when they have shown 
a loss. This is probably due to the heavy contra-seasonal 
movement in September last year because of the outbreak 
of the war in Europe. 

Railroad merchandise decreased 16.2 per cent in 1938, 
recovered only 4 per cent in 1939, lost 2.26 per cent for the 
first 10 months this year. That the degree of loss is grow- 
ing may be gathered from the fact that the loss was 3.57 
per cent for the four months ending October 31. 

Likewise, the trucks are giving more attention to carload 
traffic. Contract trucking, reported separately for the first 
time in the second quarter this year, showed an increase of 
28.3 per cent, while the merchandise haulers’ traffic increased 
only 12.6 per cent. 

It is obvious from these figures on contract trucking 
that the railroads cannot safely rest on their oars, even after 
they have readjusted their merchandise rates to a truck- 
competitive basis, because, as a rule, contract carriers do not 
handle merchandise. The increase in contract trucking must 
represent almost entirely inroads that are being made into 
carload traffic. The railroads cannot safely consider their 
truck-competitive problem to be only a matter of competing 
with for-hire motor carriers either, because contract carriage 
is, to a great extent, a substitution for private carriage, which 
industry can usually perform for itself if for-hire carriers 
attempt to set rates very far above the costs of truck operation. 

A recent letter from an able railroad traffic executive 
puts the problem clearly as follows: 





Revenue Freight Car Loading—Week Ended Saturday, Dec. 14 


Grain and Live 
grain prod. stock Coal 
1940 33,056 13,727 149,668 
ee ONE WI cen wie ace {sso 35,552 13,411 131,880 
1938 35,959 13,177 126,007 
Preceding week December 7...... 1940 35,465 15,596 148,406 
Per cent increase over...........-. 1939 2.4 13.5 
Per cent decrease under.......... 1939 7.0 
Per cent increase over...........- 1938 4.2 18.8 
Per cent decrease under.......... 1938 8.1 
1940 1,784,238 664,784 6,541,871 
Cumulative 50 weeks to Dec. 14. 2 1939 1,880,922 672,871 5,815,424 
| 1938 1,910,701 680,549 5,275,936 
Per cent increase over...........: 1939 12.5 
Per cent decrease under.......... 1939 5.1 13 
Per cent increase over............ 1938 24.0 
Per cent decrease under......-... 1938 6.6 2.3 


_—_—_—— 


Per cent to 15 year average, 101.1. 


Forest Mdse. 
Coke Products Ore L.C.L. Miscellaneous Total 

13,273 39,593 13,355 153,622 320,038 736,332 
11,935 34,137 11,339 150,154 289,724 678,132 
6,704 29,132 8,260 148,091 238,673 606,003 
12,567 39,833 12,374 155,037 319,235 738,513 
11.2 16.0 17.8 2.3 10.5 8.6 
98.0 35.9 61.7 3.7 34.1 21.5 
524,323 1,738,566 2,121,750 7,410,111 14,324,904 35,110,547 
390,018 1,532,918 1,594,934 7,569,070 13,255,885 32,712,042 
261,369 1,872,295 829,969 7,425,856 11,626,750 29,383,425 
34.4 13.4 33.0 8.1 1.3 

2.1 
100.6 26.7 155.6 23.2 19.5 
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The person who pays the freight is interested mainly in the price 
and will use the agency that offers him the lowest price on the bulk 
of his goods. He will, of course, pay a premium occasionally on a 
part of his business to obtain expedited service. 


The railroads cannot meet the situation merely by making 
their rates equal to truck rates, because the trucks usually 
give a more complete (and frequently a faster) service. 
Unequal service at equal rates is not price parity. The shipper 
or receiver looks at his transportation problem as one of 
total costs, both in money and convenience. The railroads 
can get the business, not by keeping their competitive atten- 
tion fixed on the truck rates, but by directing their gaze 
at the shippers’ and receivers’ costs. If they can reduce these 
costs below anything the trucker can afford to offer and 
below the cost of any service the shipper can provide for 
himself, then, and not until then, will the railroads have 
got on top of their competition. 

Fortunately for the railroads, their costs are so low that 
they can make profit-yielding rates on a large part of the 
traffic now being handled by trucks—rates so low that neither 
for-hire nor private trucks can afford to handle the traffic. 
A general lowering of the ceiling on higher-rated volume 
traffic would have the effect, also, of depriving the trucks 
of traffic yielding unusual profits—which enables them to 
solicit back-haul and fill-in tonnage on a below-cost basis. 
When the truck is deprived of its “cream,” it usually has to 
give up a lot of “skim-milk” too (but what is “skim-milk” 
to trucks may be pretty nourishing bvs'ness for railroads, 
with their much-lower costs). 

Probably no wiser words have been said on the most 
hopeful method of attacking the railroads’ modern competi- 
tive problem than those of A. D. Phillips of the U. S. Rubber 
Company when he urged that railroad traffic men acquire 
a wider and deeper knowledge of the product they are selling, 
and a livelier first-hand understanding of the situation of 
prospective customers. The day of the traffic man with only 
“hail fellow” qualifications has past. The man now coming 
to the top is the quiet one with a fact-and-figure mind and a 
pervading curiosity—with a passion for actual facts and 
an ability to sift and analyze these facts, and act upon them 
in a way to save money for his customers; and hence to get 
their business on a basis—not of favoritism, but of sound 
economy. 

Placing competition of transportation agencies on a 
basis of their comparative economy has possibilities of far- 
reaching importance in the incentive it will give to both 
railroad managements and railroad employees to reduce the 
costs of marginal services and terminal handling—so fhat 
costs thus reduced may enable them to compete for an ever- 
widening area of traffic. When a system of rates is devised 
under which greater economy of handling automatically 
rewards the economizers (in volume of business and jobs), 
the eventual outcome ought to be to put the railroads def- 
initely out of range of their highway rivals. We may take 
heart in the fact that the railroads can move from 1,000 
to 5,000 tons with five men. Adjustments should be possible 
which should largely remove the threat coming from a rival 
who, after all, needs two men to haul 10 to 20 tons—even 
though this rival does get his highway service from the tax- 
payers at a ridiculously non-compensatory price. 


CAR SURPLUS REPORT 


Class I railroads, in the period November 15-30, inclusive, 
reported an average daily surplus of 95,897 freight cars, 
according to the car surplus division of the Association of 
American Railroads. It was made up as follows: Plain box, 
29,939; auto box, 3,427; total box, 33,366; flat, 3,862; gondola, 
14,493; hopper, 27,166; total coal, 41,659; coke, 40; S. D. stock, 
10,971; D. D. stock, 2,375; refrigerator, 2,529; tank, 206; 
and miscellaneous, 889. 

Canadian roads, in the same period, reported an average 
daily surplus of 1,250 cars, made up of 975 plain box, 200 
auto box, and 75 S. D. stock. 





CLAIM FIGURES FOR NINE MONTHS 


Freight loss and damage claims reported by the member 
railroads of the freight claim division, Association of Americ 
Railroads, in the first nine months of 1940 totalled $15,755,946, 
an increase of $1,733,700, or 12.4 per cent over the $14,022,246 
reported in the first nine months of 1939, according to figures 
compiled by the division. For the month of September alone 
claims reported amounted to $1,684,044 as compared with 
$1,557,526 in September, 1939, an increase of 8.1 per cent. 

The total claims for the twelve months ending with Sep- 
tember, 1940, were $21,123,029, an increase of 11.2 over the 
$18,997,194 for the twelve months ending with September. 1939. 
Heaviest increases were reported in concealed damages, 20.2 
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per cent; damages from defective equipment, 8.8 per cent, and 
unlocated damage and improper handling, 8.3 per cent. There 
was a reduction of 7 per cent in damage caused by delay. 

Considering lines in the United States only (the division 
includes Canadian lines in its membership), the increase in 
the first nine months of 1940 was 11.4 per cent over the first 
nine months of 1939. There was, however, an increase of 11.1 
in freight revenue, so that the ratio of loss and damage to 
freight revenue remained substantially the same, .59 per cent, 
for both periods. 


Allegheny Board Forecasts 


Carloading forecasts for the first quarter of 1941, submitted 
at a meeting of the executive committee of the Allegheny 
Regional Advisory Board at Pittsburgh December 18, indicated 
an increase in the loading of the 37 commodities covered of 
17.9 per cent in that quarter over the same period in 1940. The 
actual loadings were 822,825, and those estimated for the com- 
ing three months, 970,513. The estimates show increases in all 
but five commodities. Two of these, it is predicted, will remain 
the same. The most significant loss is predicted in by-products 
coke, which is explained by anticipated consumption at the steel 
mills, the points of production. On the other hand, an increase 
of 110 per cent is predicted in the carloadings of beehive coke, 
which is consumed at other than producing points. An 11.1 
per cent reduction in the loadings of fresh fruits is predicted, 
and one of 3.7 per cent in grain. Heavy percentage increases 
are predicted on fresh vegetables other than potatoes, on which 
the loadings are normally very small; general glassware, 65.1 
per cent; dealers’ iron and steel scrap, 55 per cent; machinery 
and boilers, 50 per cent, and castings, 40 per cent. 

It was pointed out that the predictions for the third quarter 
of 1940 had been within 5.4 per cent of the actual loadings. 

G. C. Randall, manager of port traffic, Association of Amer- 
ican Railroads, was at the meeting and spoke about the pros- 
pects for handling freight at the ports in the first quarter of 
1941. F. W. Rosser, general manager, Erie Railroad, reporting 
for the railroad contact committee, said the railroads would be 
able to handle anticipated traffic in the coming months. 

The executive committee adopted a resolution in opposition 
to the St. Lawrence seaway. 


ACCOUNTS OF STEAM ROADS 


The Commission, by division 1, by order, in the matter of 
a uniform system of accounts to be kept by steam roads, has 
changed to January 1, 1942, its orders prescribing operating- 
revenue account 117, “protective service—perishable freight,” 
for steam roads. 


ELECTRIC RAILWAYS ACCOUNTS SYSTEM 
The Commission, by division 1, dealing with “a uniform 
system of accounts to be kept by electric railways,” has ordered 
that the effective date of its prior order prescribing operating- 
revenue account 108%, “protective service revenue-perishable 
freight,” for electric railways, be changed to January 1, 1942. 


1. C. C. STATISTICAL REPORTS 


The Commission has issued a statistical analysis of car- 
riers’ monthly hours of service reports for the year ended 
June 30, 1940, with a comparative summary covering the years 
ended June 30, 1936, 1937, 1938, 1939, and 1940. It has issued 
Statement No. 40200, containing a comparative statement of 
railway operating statistics of individual steam railways in 
the United States having annual operating revenues over 
$5,000,000 for the years 1939, 1938, 1937, and 1936. 


SPLAWN REAPPOINTED 


Commissioner W. M. W. Splawn, of Texas, whose term as a 
member of the Commission expires December 31, was nomi- 
nated by President Roosevelt for reappointment for a seven- 
year term December 19. Confirmation of the nomination was 
expected. A Democrat and formerly special counsel to the 
House committee on interstate and foreign commerce when 
Representative Rayburn, of Texas, now Speaker of the House, 
was chairman of that committee, Commissioner Splawn was 
nominated for his first term on the Commission January 8, 
1934 (see Traffic World, January 13, p. 62). He was identified 
with the preparation of what became the emergency transporta- 
tion act of 1933 and was chairman of the Commission in 1938 
when President Roosevelt called on him and Commissioners 
Eastman and Mahaffie for recommendations to meet the rail- 
road crisis at the time. Their report, with other recommenda- 
tions, and a separate expression by Chairman Splawn, were 
submitted to Congress by the President April 11, 1938 (see 
Traffic World, April 16, 1939, p. 883). 
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Trafifie Lesson No. 10 


Tenth of a Series of Fifty-Two Articles on the Fundamentals of Freight Traffic by G. Lloyd 
Wilson—Railroad Rate-Making Machinery 


The machinery for rate-making consists of four inter- 
bd meshing parts—(1) the rate organizations of the indi- 
vidual carriers’ freight traffic departments; (2) the rate com- 
mittees and officers of the freight traffic associations; (3) 
divisions, bureaus, and boards of the Interstate Commerce 
Commission; (4) the traffic managers and departments of 
individual industries and the rate committees of local, regional, 
or national commercial and industrial traffic organizations. 
These parts act and react on each other in much the same 
way as parts of a piece of complex machinery. 

The freight rate-making organization of an individual 
carrier consists usually of a chief rate officer, who reports 
to the principal traffic officer of the system. Roads that serve 
several territories often have several assistant chief rate offi- 
cers who specialize in the freight rates within these respective 
territories or in rates between them. Subordinate to these 
rate officers are the bureau chiefs in charge of the rate 
bureau, the tariff bureau, and the divisions bureau. 

The work in the rate bureau includes such major functions 
as: 


1. Oral and written quotation of rates. 

2. Checking of rates to determine the relationships of rates on the 
same commodities for different movements of traffic and the rates on 
different commodities for the same or corresponding hauls. 

3. Comparison of rates in connection with rate adjustments. 

4. Preparation of rate data to be used in rate exhibits and in 
testimony in rate cases before the Interstate Commerce Commission 
and state regulatory commissions. 

5. Compilation of rate and classification statistical data for use by 
the companies’ rate officers. 


Two principal plans of sub-division of the work among 
members of the staff are followed by railroad rate bureaus, 
though many variations and combinations of these plans are 
to be found. One play may be called a “functional” plan of 
organization in which the work is divided along functional 
lines—quotations, rate analysis, comparative rate study, and 
similar tasks, embracing rates in all territories served by 
the carriers. The other major type may be called the “ge- 
ographical” plan of organization in which the members of the 
force of the rate bureau specialize in rates within or to and 
from various territories. In some cases there is specialization 
according to rates on different commodities. A separation 
of jobs is sometimes made between work in connection with 
carload and less-than-carload rates and between class and 
commodity rate work. 

One of the important phases of the work of carrier rate 
organizations is the representation of the carriers in the freight 
traffic associations of which the carriers are members. Each 
carrier delegates a rate officer—usually an assistant freight 
traffic manager, a general freight agent, or an assistant general 
freight agent—to represent it on the committees of the freight 
traffic associations. 


Railroad Traffic Associations 


Railroad freight traffic associations, in their present form 
of organization, are the result of many years of economic and 
legal development. They are the principal agencies through 
which the rail carriers act to achieve cooperation in rate mat- 
ters. These organizations have been of service not only to the 
carriers but to the shippers through their efforts to stabilize 
freight rates and in smoothing the pathway for cooperation 
among rival and connecting carriers. The railroad freight 
traffic associations in the various traffic territories, through 
cooperative action in rates and services, have performed con- 
structive work in promoting cooperation and in preventing 
rate wars. 

Traffic associations became important in railroad transpor- 
tation in the period immediately following the Civil War. They 
sought to regulate railroad competition by rate agreements, by 
the distribution of joint rates among railroads parties to through 
routes, by establishing divisions or “pro-rates” among the car- 
riers, by the division of competitive traffic or earnings from 
competitive traffic by means of traffic or money pools, and in 
other ways. 

One of the most important early traffic associations was 
the Joint Executive Committee of the Trunk Line and Central 
Freight Association. This association established the differ- 
ential relationship among the north Atlantic ports on traffic 


between those ports and Central Freight Association Territory. 
It also apportioned competitive east bound traffic moving be- 
tween the territories among the member lines and pro-rated 
through rates among the roads east and west of the Buffalo- 
Pittsburgh-Wheeling line. 

Another prominent traffic association was the Trans-Mis- 
souri Freight Association. 

These and other associations assisted also in maintaining 
stability of rates among competing rail carriers. 

Traffic associations are still in existence despite the pro- 
hibition of the pooling of money or traffic and agreements to 
divide earnings on traffic by the act to regulate commerce 
of 1887’, and the decisions of the United States Supreme Court 
holding that railroad freight traffic associations and rate agree- 
ments among carriers constituted combinations in restraint of 
trade in interstate commerce in violation of the Sherman anti- 
trust act of 1890. 

The provisions of the Sherman act prohibiting every con- 
tract, combination in the form of a trust or otherwise, or 
conspiracy in restraint of trade or commerce were held to be 
sufficiently inclusive to embrace railroad rate agreements. Rail- 
road traffic associations were reformed to eliminate the illegal 
rate agreement features of their organizations, but they were 
not discontinued. 

Following the prohibition of pooling by the act of 1887 
and the application of the Sherman act to these associations 
of carriers by these decisions of the Supreme Court, the rail- 
roads were brought into even closer relationship through the 
purchase of controlling stock interests in smaller railroads by 
larger systems, through leases of lines by others, through the 
outright purchase of entire properties of lines by others, and 
through the establishment of communities of interest and 
management. ; 


Types of Traffic Associations 


Several distinct types of railroad traffic associations are 
now in existence. 

The first type includes all major territorial associations of 
the important roads of large territorial divisions of the United 
States, such as the Trunk Line Freight Association, the Central 
Freight Association, New England Freight Association, the 
Southwestern Freight Association, Western Trunk Line Freight 
Association, Southern Freight Association, the North Pacific 
Coast Freight Bureau, and the Pacific Freight Tariff Bureau. 
The Trans-continental Freight Bureau is considered by some 
as a major territorial association, and the Pacific Freight 
Bureau Territory and North Pacific Coast Bureau Territory 
are sometimes considered as minor rate territories. It appears 
to the present writer to be more accurate to classify the Pacific 
Freight Bureau and North Pacific Coast Freight Bureaus as 
major territorial associations, and the Trans-Continental Freight 
Bureau as an inter-territorial association embracing other terri- 
tories for long-distance traffic arrangements. 

The Canadian Freight Association—Eastern Lines—with 
headquarters at Montreal, and the Canadian Freight Associ- 
ation—Western Lines—are the major territorial traffic asso- 
ciations in Canada. 


Minor Territorial Associations 


The second type organizations are also territorial in char- 
acter but are of more limited scope than the major freight 
associations. This type may be called the minor territorial. 
It includes such organizations as the Illinois Freight Bureau; 
the Colorado and New Mexico Freight Bureau; the Texas 
Freight Tariff Bureau; the Texas-Louisiana Freight Tariff Bu- 
— the Utah Freight Bureau, and the Colorado-Utah Freight 

ureau. 


Interterritorial or Joint Territorial Associations 


A third class includes bureaus or associations joining terri- 
tories separated from each other geographically but between 
which through joint transportation arrangements between all 
rail or rail and water carriers members of the associations are 
in effect. These territories may be defined as interterritorial 


1 Interstate Commerce Act, Section 5 (1). 

2 United States vs. Trans-Missouri Freight Association (166 U. S. 
290) 1897; and United States vs. Joint Traffic Association (171 U. S. 
505) 1898. 
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associations. Representative associations in this group include 
the Transcontinental Freight Bureau and the Atlantic Seaboard 
Freight Bureau. 


Local or Gateway Traffic Associations 


A fourth type includes the organizations that function in 
connection with traffic moving via a single gateway or group 
of railroad gateway points. The tariff publishing agents of 
associations of this type publish rules, regulations, rates, and 
charges applicable in connection with traffic moving via or 
within the gateway or terminal. The New Orleans Freight 
Association, the Louisville Freight Bureau, the Southern Ports 
Foreign Freight Committee, the Pacific Coastwise Freight 
jig Bureau, and others are examples of associations of 
this kind. 


Terminal Traffic Associations 


A fifth type deals with certain phases of the movement 
of traffic within terminal areas, particularly with such arrange- 
ments as switching and other terminal services. These asso- 
ciations or committees, through their respective tariff publishing 
agents, publish rules, regulations, and charges applicable to 
such services. The Chicago Standing Switching Committee, an 
example of this type of association, publishes a directory show- 
ing the track locations of industries in the Chicago Switching 
District, and rules, rails and regulations applicable to switching 
services performed by member railroads. 


Special Traffic Associations 


A sixth type includes the associations or bureaus that 
attend to traffic matters pertaining to the movement of special 
commodities. These include: 


The National Perishable Freight Committee, which publishes rules, 
regulations, and charges for the services supplied by carriers in con- 
nection with perishable freight. 


The Bureau of Explosives of the Association of American Railroads, 


which publishes the regulations governing the transportation of explo- 
sive, inflammable, and other dangerous freight. 

The Pacific Car Demurrage Bureau and the Tariff Bureau of the 
Association of American Railroads, which publish rules, regulations and 
charges applicable in connection with freight car demurrage. 

The various coal traffic bureaus, including the Ohio Coal Traffic 
Bureau, which publishes rates on coal and coke. 

The bureaus or tariff agents publishing territorial directories, bill- 
ing books, and the equipment register, and the Official, Southern, 
Western and Illinois Classification committees, which publish, through 


the Consolidated Classification Committee, the Consolidated Freight 
Classification. 


Railroad Traffic Association Organizations 


The railroad freight traffic associations consist of two 
groups of personnel: (1) those who devote their full time to 
the work of the organizations, and (2) those employed by the 
rail carriers members of the association who devote part of 
their time as representatives of the railroads by which they 
are employed to the work of the various committees of the 
associations. The expenses of the association, including the 
compensation of full-time employees, are borne pro-rata by the 
member carriers on a basis agreed on. 

There is no plan of organization common to all associ- 
ations, but all have certain characteristics. The tvpical railroad 
freight traffic association usually is directed and managed by 
a chairman—usually a full-time executive officer. A standing 
rate committee, composed of full-time employees, supervises 
the work of the rate bureau. A tariff publishing agent, who 
is sometimes the chairman or assistant chairman of the asso- 
ciation, supervises the work of the personnel of the tariff bureau. 

An executive committee, a traffic managers committee, a 
general freight rate committee, special rate adjustment com- 
mittees, general rate conference committees. and special in- 
vestizating committees are composed of traffic officers of the 
members carriers assigned permanently or temporarily to spe- 
cial duty in connection with the work of the associations. Weigh- 
ing and inspection bureaus—which police shipments to see 
that they conform to billing descriptions and weights—are 
connected with the freight traffic associations. 


Freight Rate Adjustment Procedure 


Freight rate adjustments are initiated, as a rule, by requests 
from industrial or commercial traffic managers in letters to 
the carriers’ freight traffic officers publishing the rates to 
which objections are raised. ‘These communications should 
state the rates complained of, the nature and volume of the 
traffic involved, the points of origin and destination, the routes 
used, the equipment and services required, and other details 
identifying and classifying the movement. The rate request 
usually states the rate desired in place of the rate about which 
complaint is made, and arguments supporting the contention. 
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The requests of the representatives of the shippers are 
received by the general freight departments of the carriers 
addressed, either directly or through the commercial or division 
freight offices to which the requests are addressed. If the 
adjustment requests come to the general office through a com- 
mercial or division freight agency, the comments and recom- 
mendations of the commercial agent or division freight agent 
are usually transmitted with the requests to the general freight 
department, or, if not, the general freight traffic department 
may request the comments and recommendations of the local 
traffic officers of the road before proceeding with the rate 
adjustments. 


The requests, with any comments or recommendations, are 
acknowledged and referred to the rate desks in the general 
freight department that have jurisdiction over the adjustment 
of particular rates affecting the commodities or territories 
involved in the requests for preliminary investigation by the 
clerks in the general freight department. 


The clerks of the respective rate desks check the rates pro- 
posed to be adjusted to determine whether the properly applic- 
able rates have been assessed. Sometimes complaints are made 
of rates that are not properly applicable. All that is necessary 
in such cases is for the rate clerks to call attention to the prop- 


FIGURE NUMBER 1 


Trunk Line Association—Freight Department 
143 Liberty Street, New York 
Recommendation Advice 

The changes in rates, rules and reguatlions shown below 
are recommended. 

Recommendation advices are issued on behalf of the carrier 
or carriers, if any, specified in the rate proposal; the same rec- 
ommendation will apply to any other single line, or to any joint 
route in which all the carriers concur in the publication of a 
joint rate. 

Recommendation advices are issued serially. Carriers should 
advise promptly of any break in continuity in numbers. 

When recommendation advices are issued involving tariffs 
issued by Agent Curlett, it will be understood that the rates will 
apply for account of all carriers unless Agent Curlett is advised 
to the contrary within five days after date of the recommenda- 
tion advice. 

Does not apply on coal or coke. 


RECOMMENDATION ADVICE NO. 87654 


Recommended under R. P. No. S-711711 File 41144 
November 24, 1940. 

COMMODITY: Crushed stone and screenings in straight or 
mixed carloads (will not include agricultural) limestone or ground 
limestone, unburnt; fluxing stone or firestone, or stone coated 
with oil, tar or asphaltum, C. L., crushed stone coated with oil, 
tar or asphaltum, C. L. (note). 

Note.—The oil, tar or asphaltum must not exceed 10 per cent 
by weight of the commodity shipped and so certified on bill of 
lading. 

MIN. WT.: 


90 per cent of marked capacity of car, except 
when car is loaded to cubical or visible capacity, actual weight 
will apply; for capacity of cars see Official Railway Equipment 
oe ee oe ee ee eee 

FROM: Aville, Pa. 

TO: Beeville, N. Y. (via Eastern R. S.-Central R. R.). 


RATE: $1.37 per 2,000 pounds. 
truck competition. 


To be issued to meet motor 


W. L. O’NEIL, 
Chairman, G. F. Committee. 





erly applicable rates already published, which may be satisfac- 
tory to the industrial or commercial traffic managers seeking the 
rate adjustments. 


If the rates complained of are found to be applicable to 
the particular movement of traffic, the rates are compared by 
the clerks of the appropriate rate desks with other rates on 
the same or analogous commodities in the same or other terri- 
tories that are related to the rates of which complaint has 
been made. 


After the rates are carefully checked and compared with 
comparable or related rates, the clerks in charge of the rate 
desks report to their superior officers and recommend that the 
carriers tentatively concede the justness of the rates requested, 
suggest compromise rate adjustments, or suggest that the 
requests be denied, usually stating reasons for their action. 


The preliminary decisions of the rate clerks in charge of 
the adjustment of the rates under consideration are transmitted 
by the general freight officers of the carriers to the industrial 
or commercial traffic managers seeking the adjustments, through 
the officers of the carrier having supervision over rate adjust- 
ments, after consultation with the chiefs of the rate department 
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or chief rate clerks and sometimes with the commercial or 
division freight agents interested. 

In cases where the rates have been found by the carriers 
to require adjustment, tentative offers to adjust them on certain 
bases are made to the requesters for their approval, comment 
or rejection. 

In cases where the tentatively suggested rates meet with 
the approval of the requesters, the usual procedure is for the 
requesters to signify their acceptance and comments and, per- 
haps, offer further information or arguments to the general 
freight departments of the carriers with which the adjustments 
are being negotiated. 

The assent of the requesters having been obtained by the 
carriers, the requests and tentatively suggested rates are sent 
back to the rate desks having jurisdiction over the particular 
commodities or territories affected for further checking and 
comparison with other rates. 

Rough drafts of rate proposals are prepared for the in- 
formation and comments of the rate executive officers. These 
drafts of “rough proposals” usually contain arguments and 
comparisons to support the proposed rate adjustments, and are 
used only for the information of the rate clerks, chief rate 
clerks, and rate officers of the carriers dealing with the adjust- 
ments. 

Carriers’ Proposals 


The matters are then transmitted to the proposal desks, 
where clerks prepare the draft of the “final proposal” to be 
submitted to the freight associations in the territories of which 
the rates are applicable for the information of and for action 
by other carriers in the territories. At the proposal desks 
final drafts are made and the formal proposals are transmitted 
to the general freight agents or traffic managers of the carriers 
initiating the proposals for final approval before they are sub- 
mitted to the freight traffic associations. The rate proposals 
are numbered consecutively for identification. They show the 
answers to the following questions: 


1. Have steps been taken to bring this proposal to the attention 
of interested shippers and receivers? If so, will the changes proposed 
be satisfactory to the shippers affected? If no steps taken to bring 
proposal to attention of interested shippers and receivers, so state. 

2. State fully the rates, charges, rules or regulations which it is 
desired to publish, the articles or classes upon which they are to apply, 
and the points of origin and destination or the classifications sought 
to be established, together with the comparative statement of the exist- 
ing rates, charges, rules, etc. Reference must be furnished to tariffs 
covering present rates, rules, etc., by I. C. C. or state commission 
numbers. Mileages to be furnished. Proposed rates, rules, etc., must 
precede present rates, rules, etc. (When more convenient, this infor- 
mation may be shown in the form of an exhibit and here referred to 
“As shown in the Exhibit attached to and made a part hereof.’’) 

If exhibits are used, 25 copies should accompany proposal, and 40 
copies where such proposal involves changes to New England Freight 
Association territory. 

3. Make a complete and accurate statement as to the necessity for 
the changes proposed and reasons therefor and of all the circumstances 
and conditions, including statement showing comparative rates and 
distances, which are relied upon as justifying the proposal. 

(When more convenient, this information may be in the form of 
an exhibit and here referred to ‘‘As stated in Exhibit —— attached to 
and made a part hereof.’’) 

If exhibits are used, 25 copies should accompany proposal, and 40 
copies where such proposal involves changes to New England Freight 
Association territory. 

4. State whether the description of the commodity and packing 
requirements are the same as shown in the Consolidated Classification. 
If not, state the reason for the departure from classification description 
and packing requirements. 

5. (a) Is minimum weight the same as that shown in Consolidated 
Classifications? (b) If not, show both minimum weights and state 
necessity for carrying lower minimum or reasons for proposing higher 
minimum. 

6. Fourth section. 

7. Reparation involved. 

8. Is traffic moving via: 
Show route. 

9. Name and home office of truck or water carrier. 

10. When boat is involved, show: 

(1) Whether consignor or consignee are located on private siding. 

‘2) Cost of drayage: (a) at origin, (b) at destination. 

(3) Cost of insurance per 100 lbs. in addition to rate. 

(4) Minimum weight. 

(5) Does rate include pick-up and delivery service? 

(6) Transit privileges applicable. 

(7) Other advantages or disadvantages incident to boat versus rail- 
road transportation? 

8. Amount of traffic involved, i.e., number of boatloads, tons or 
other unit. 

(9) Period within which traffic will move and amount per day or 
month. 

ll. When motor truck involved, show: 

(1) Common carrier rate. 

(2) Contract carrier, viz.: 

(3) I. C. C. Tariff No. 





(a) motor truck. Show route. (b) Water. 


(a) rate, (b) minimum charge. 


(4) Minimum weight. 

(5) Transit privileges applicable, if any. 

(6) Show complete information when consignor or consignee leases 
or uses own trucks. 

(7) Whether consignor or consignee is located on private siding. 

12. Is there a known movement of like traffic from other origin 
points or to other destination points, in the same vicinity? 

13. Will establishment of proposed rate affect rates from and to 
other points? If so, why? 

14. Where shipper or consignee contemplates leasing trucks or 
using own trucks, give complete information to permit disposition of 
proposal account of actual or potential truck competition. 

15. Expiration date, if any, of proposed all-rail rate. 


The approved formal proposals are next transmitted to the 
freight traffic associations for further action. They are acknowl- 
edged to the carriers making them and referred to auxiliary 
committees of representatives of the member carriers in the 
freight traffic associations for consideration. 


Freight Association Proposals 


Freight association proposals are next prepared. They re- 
ceive serial numbers and dates and show, usually, the following 
data concerning the matter that has been obtained from the 
carriers initiating the proposals: 


1. A complete description of the commodity. 

2. Class or commodity rate basis. 

3. Carload minimum. 

4. Origin points or territory. 

5. Destination points or territory. 

6. Proposed rate change. 

7. Present basis of rates. 

8. Tariff authority for present rate basis. 

9. Proposed commodity description or class rate description. 

10. Grouping of origin or destination points. 

11. Relationship of proposed changes in rate basis to other points. 

12. New traffic involved. 

13. Reasons for rate change proposed. 

14. Routes over which proposed rate is to be applicable. 

15. Divisions of rate among lines handling the traffic at the pro- 
posed rate. 

16. ‘‘Fourth Section’’ application. 

17. Effect of proposed rate upon application of combination tariff. 


The freight association ,proposals are forwarded to the 
general freight officers of each member road with the recom- 
mendations of the associations’ committees for their consider- 
ation and vote. 

Voting 


A period of time, usually twelve days or more, is allowed 
for expressions of opinion from the member roads. Members 
not responding within the specified period are assumed to 
approve the proposals. 

If no dissenting communications are received from member 
carriers within the prescribed period, the proposals are pre- 
sumed to meet with the unanimous approval of the member 
lines and rate recommendation advices are issued by the freight 
associations to the carriers initiating the proposals, provided 
no faults are found by the staffs of the associations. Figure No. 
1 is a recommendation advice of the type used by the Trunk 
Line Association. 

Tariff Publication 


The rate recommendation and advices are sent to the tariff 
bureaus and the new rates are published in new tariffs, in new 
supplements to existing tariffs, or in reissues of current tariffs. 

The new tariffs, supplements, or reissues are prepared by 
the tariff bureaus of the carriers after concurrences have been 
received from roads parties to the new rates and the publica- 
tions are filed with the proper state commissions or with the 
Interstate Commerce Commission or both, with the statutory 
notice of the effective dates of the publications. 


Unless the tariffs supplements are suspended because they 
are found not to be in proper form by the commissions with 
which they are filed or because requests are made to have the 
tariffs or supplements suspended, the rate goes into effect at 
the announced effective date. 


In cases where special requests are made to publish the 
rates to become effective within less than the statutory period, a 
special form is used in transmitting the proposed tariffs to the 
commissions. These transmittals are supported by arguments 
tending to show the special circumstances that require the 
publication of the rates on less than statutory notice. 

The steps in the progress of the rate adjustments considered 
here from the time requests were made to the time of publica- 
tion of the tariffs containing the new rates are those customary 
when the adjustments have proceeded in orderly fashion with 
whatever objections that may have been made adjusted by 
agreement among the parties involved. If, however, objections 
are made to the proposed rates, within the prescribed period 
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by member lines after the proposals have been circulated among 
the carriers in the freight traffic association, several further 
steps must be taken before the rates are either finally approved 
and published or definitely rejected by the carriers. 

In cases where the proposed rate adjustments are vetoed 
by one member carrier, the proposals are docketed for con- 
sideration before a meeting of the general freight committee 
of the association, where the proposed adjustments are discussed 
and additional data and argument are advanced in support of 
or against the proposals. If approved, the rate recommendations 
are forwarded to the initiating carriers and the rates are pub- 
lished as described before. If the proposals are vetoed by the 
member carriers in the general rate committee meeting, the 
adjustments are tabled. The rules and practices of the freight 
traffic associations usually provide that the proposed adjust- 
ments can be brought up several times after being vetoed and 
rejected several times before being finally rejected by the gen- 
eral freight committee. 

If the adjustments are finally rejected by the general 
freight committee, the proposals are referred to a traffic man- 
agers’ committtee composed of the general traffic officers of 
the carriers represented in the freight traffic association or to 
other appeal bodies. These committees seek further information 
and consider the proposals in the light of the additional data 
and arguments. If the proposed rates are approved by these 
reviewing bodies, the rate recommendations are issued by the 
freight associations and the process of publication goes forward 
precisely as if no objections had been made. In case the adjust- 
ments are rejected by the committees, the rules and practices 
of the associations usually provide that the matters may be 
considered and vetoed several times before being finally rejected. 

After the matter is definitely rejected by these appeal 
bodies of the carriers to which appeal can be made the industrial 
or commercial traffic managers making the requests have no 
further channel of the carriers through which to press their 
cases. They must then decide whether to file complaints with 
the state public service commission having jurisdiction if the 
rates are intrastate, or with the Interstate Commerce Commis- 
sion, if interstate, or to withdraw their requests. 


Motor Carrier Rate-Making 


Editor The Traffic World: 

I find that this “blitzkrieg” canopy is really becoming a 
smoke screen for everything. In reviewing some of the “in- 
fluences” which have intensified the difficulty of motor common 
carrier lines under I. C. C. control it does not seem to me to 
be inaccurate to say that our greatest hurdle is not rail com- 
petition or proposed rail rates but the fact that the very basis 
of rate-making for motor common carrier lines is totally with- 
out regard to the service we offer or treat with. Definitely the 
yardstick (if there is one) was not determined in the light of 
conditions pertaining to costs of highway transportation. There 
is also no basis for concessions in published rates for service to 
“forwarders” who really are comparable with any other ship- 
per or receiver of national scope. 

There can be no question but that the barrier which has 
all but demoralized motor common carrier interests in C. F. A. 
Territory is the rivalry between themselves, on the one hand, 
and motor contract carriers (to say nothing of forwarding com- 
pany control of so-called common or contract motor carriers), 
on the other. In 1938, regardless of hours of debate in support 
of this fact, the yoke of MC-21 was placed on common carriers 
with no co: .esponding adjustment for contract carrier operation 
as was intended under MC-27, nor has the long delayed adjust- 
ment of the “forwarders” case helped to relieve the situation. 

In placing before the Commission a level of rates to be 
frozen for common carrier lines in MC-21, no regard was given 
to contract carrier competition on a basis pertaining to cost of 
highway transportation, irrespective of the costs, classification, 
rates, or practices of any other transportation agencies. Those 
directing the frozen rate structure found in MC-21 were either 
controlled by “forwarding” interests (who had already sensed 
to trend to properly classify that well known railroad adjunct), 
by those who had experience only in one basis of rate adjust- 
ment (viz, rail), by those inspired by truck manufacturers and 
commercial bankers who had vision of consolidating vast truck 
interests at fabulous purchase and contract prices later to be 
moved to the dear public, and also those ever on the alert to 
centralize housing and terminal facilities at large key points 
and, while retaining the identity of the individual operation, 
would effect economies by consolidated purchases, supervision, 
maintenance, and terminal expense, to say nothing of forcing 
the use of one standard tractor and trailer employed. Hence 
these interests (really not truck operating interests alone) did 
not want rates based on cost of service plus, but all in all they 
now cry: “Rail Blitzkrieg.” 


TRAFFIC WORLD 


The truth is that rail investments in “forwarding” com- 
panies have secured greater returns than ever before in his- 
tory, due to their being able to move great tonnage at less than 
rail or truck published rate schedules. Many of us in the in- 
dustry know that motor carrier classification and rate scales, 
whether common or contract, should be established with definite 
relation to the cost of economical and efficient motor carrier 
operation, regardless of rail rates. At no point has that basic 
yardstick been applied. There is immediate need for cessation 
of regimented frozen rate trends unless the relative costs of 
motor truck service are to be considered as the yardstick. 

The interests responsible for the present basis of rates 
(eventually approved by the I. C. C. in MC-21) were never 
open to this basic fact and, according to your publication the 
proceedings current, apparently are still unwilling to place the 
blame where it really belongs. 

The general reaction of those who have spent years of 
study of motor truck “cost-plus” as a basis for remuneration 
is that the practice of building truck rates with rail rate struc- 
ture as a guide will finally break down but until we eliminate 
the stagnation of the monopoly mind (which is heredity from 
older forms of transportation management) real relief will not 
be achieved. There is also ever present private trucking costs 
to be reckoned with, as far as rates for carriers for hire are 
concerned. 

The house-cleaning sentiment to which you refer is long 
overdue; my only fear is that, in addition to regular cleaning 
materials, “live steam’ will have to be used. 

Your great medium of bringing into the open all questions 
that affect transportation, regardless of kind, stands alone. 
However, whether or not you feel that the Eastman “subsidy” 
report is authoritative, in the sense that it “must be the last 
word on the subject,” I am sure you will agree that Mr. East- 
man gets a hearty chuckle when he studies the present status 
of common carrier truck lines and recalls his words of advice 
to the “leaders of our destiny” on the question of motor carrier 
control as we have it under the present motor carrier act. 

Advance Transportation Company, 
of Illinois, Inc. 
F. A. Crow, Sr., Pres. 

Chicago, Ill., Dec. 17, 1940. 


Bus Passengers and Revenue 


While the number of passengers transported by Class I 
motor carriers in September, 1940, was 10.5 per cent higher 
than the total these carriers reported for September, 1939, the 
passenger revenue total last September was 1.9 per cent less 
than that shown for the corresponding month of 1939, a report 
made public by the Commission’s bureau of statistics has dis- 
closed. 


Basing its figures on 144 reports representing 145 motor 
carriers of passengers, the bureau showed that the total pas- 
senger revenue of all such carriers in the United States for 
September of this year was $10,911,414, while that for Septem- 
ber, 1939, was $11,121,902. These carriers transported 13,400,- 
911 passengers in September, 1940, and 12,123,176 in the same 
month of 1939. Totals for the various regions of the United 
States as shown in the bureau’s report for the month were: 


New England, passenger revenue, $596,566 in 1940 and 
$644,029 in 1939, passengers carried, 1,056,592 in 1940 and 
1,019,511 in 1939; Middle Atlantic, passenger revenue, $1,689,041 
in 1940 and $1,929,644 in 1939, passengers carried, 2,917,274 in 
1940 and 2,796,472 in 1939; Central, passenger revenue, $2,064,- 
130 in 1940 and $2,078,486 in 1939, passengers carried, 2,749,782 
in 1940 and 2,081,115 in 1939; Southern, passenger revenue, 
$2,438,172 in 1940 and $2,224,541 in 1939, passengers carried, 
2,912,082 in 1940 and 2,560,818 in 1939; Northwestern, pas- 
senger revenue, $427,027 in 1940 and $480,840 in 1939, passen- 
gers carried, 324,147 in 1940 and 341,258 in 1939; Mid-Western, 
passenger revenue, $916,632 in 1940 and $936,769 in 1939, pas- 
sengers carried, 570,546 in 1940 and 574,349 in 1939; South- 
western, passenger revenue, $1,245,713 in 1940 and $1,261,486 
in 1939, passengers carried, 1,242,597 in 1940 and 1,256,236 in 
1939; Rocky Mountain, passenger revenue, $119,001 in 1940 and 
$125,809 in 1939, passengers carried, 80,561 in 1940 and 86,730 
in 1939; passenger revenue, $1,415,132 in 1940 and $1,440,298 
in 1939, passengers carried, 1,547,330 in 1940 and 1,406,687 in 
1939. 


INDEPENDENT MOVERS’ MEETING 


The Independent Movers’ & Warehousemen’s Association, 
Inc., will hold its regular semi-annual convention at the 
Hotel Gibson, Cincinnati, O., February 9-12, according to 
J. C. Church, executive secretary. 
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Sizes and Weight of Motor Vehicles 


The Commission this week made available for inspection 
statements submitted to it in Ex Parte MC 15, in the matter 
of regulations governing the sizes and weight of motor vehicles 
and combinations of motor vehicles used by common and con- 
tract carriers in the transportation of passengers and by com- 
mon, contract and private carriers in the transportation of 
property in interstate or foreign commerce. 

Among the statements were those of the Association of 
American Railroad and the American Short Line Railroad As- 
sociation, the Detroit Board of Commerce, the Keeshin and 
Seaboard Lines, the American Trucking Associations, the Com- 
monwealth of Kentucky, and the National Association of Motor 
Bus Operators which were reported in the Traffic World of 
November 30, p. 1349, and of the Truck Trailer Manufacturers 
Association, Chicago, and the National Automobile Transporters 
Association, which were reported in the Traffic World of De- 
cember 7, p. 1411. 

The Department of Agriculture, submitting a special re- 
port by its Bureau of Agricultural Economics of March, 1939, 
entitled, “Barriers to Internal Trade in Farm Products,” said 
that, as indicated in that report, the department was anxious 
to see any unnecessary trade barriers eliminated, including 
any regulations of sizes and weight of motor vehicles and com- 
binations of motor vehicles except those which were really 
necessary to promote safety and to prevent damage to the 
roads. 

“We believe federal legislation is required to bring about 
greater uniformity in the interest of the freedom of interstate 
movement of motor carriers,” said Paul H. Appleby, acting sec- 
retary. 

“We think, however, that great care should be taken that 
any such federal regulations be only those required to promote 
safety and to prevent excessive damage to the roads. We should 
encourage the use of motor carriers wherever they can pro- 
vide the most satisfactory and efficient service. Specifically, we 
think federal regulation of sizes and weight of motor vehicles 
and combinations of motor vehicles should not be so formulated 
or so applied as to restrict competition between the motor 
carrier and the railroads or other transportation agencies. 
Any prescribed limits for sizes and weight of motor vehicles 
and combinations of motor vehicles should be based only on 
sound engineering considerations of highway construction and 
traffic conditions. 


“It is respectfully suggested that the Public Roads Ad- 
ministration could determine most effectively sound engineer- 
ing standards based upon its experience with highway types 
and with traffic conditions. Such limit standards should then 
be made uniform for similar highway types and for similar 
traffic conditions throughout the United States. 


“The above suggestions for the regulation of sizes and 
weight of motor vehicles and combinations of motor vehicles 
are motivated by the general public interest and not merely 
by the interest of agriculture alone. Motor carrier operation 
is, however, of great importance in the movement of agricul- 
tural commodities and we are naturally anxious that any new 
regulations be so administered as to continue and to extend 
any low-cost advantages in the transportation of farm products 
by motor carrier in free competition with railroads and other 
transportation agencies. We believe this would benefit all the 
public. Agriculture is not asking for special treatment.” 


Statements saying there was a need for federal regulation 
of the sizes and weight of motor vehicles and combinations 
of motor vehicles included those submitted by the following: 


American Transit Association, Eleven Western States Conference 
of the American Trucking Associations, Inc., the Growers and Shippers 
League of Florida, Florida Citrus Commission, Kansas Motor Carriers 
Association, Inc., Michigan Trucking Association, the Mason & Dixon 
Lines, Inc., and the Spector Motor Service, Inc. 


A number of individual motor carriers said there was need 
for federal regulation only if such regulation would have the 
effect of increasing the sizes and weight permitted in those 
States with the more restrictive regulations at the present time, 
without in any manner reducing the sizes or weight that might 
be presently permitted anywhere. 

Many of the statements asked that the Commission hold 
a hearing before making recommendations to Congress. 


The American National Live Stock Association and the 
National Wool Growers’ Association expressed no opinion as 
to whether there was need for federal regulation but urged 
that unduly restrictive limitations in Texas and other bottle- 
neck states should be eliminated and standards fixed therein 
along lines suggested in their statement. They said further 
that neither Congress nor the Commission was warranted in 
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<nins uniform sizes and weight for the nation as a 
whole. 

The American Petroleum Institute said that federal regula- 
tion was both unnecessary and unwise at this time. It said an 
arbitrary leveling of sizes and weight limitations would inhibit 
the complete use of highway facilities in those areas where 
adequate provisions had been made for heavy vehicles. 

The California Cattlemen’s Association opposed any legis- 
lation or regulations which would reduce sizes and weight below 
those of the California vehicle code and asked for hearings. 

The Canners League of California and the Dried Fruit Asso- 
ciation of California urged that the Commission refrain from 
attempting to lay the foundation for nation-wide standardiza- 
tion and asked for hearings. 

The Edison Electric Institute asked that the Commission in 
formulating rules of federal application should frame them as 
far as possible so as to facilitate the service operations of elec- 
tric utilities and to avoid imposing any unnecessary hardship 
on or impediment to the rendition of this service to the public. 

The Montana Division and Washington-Idaho Division of 
Farmers Educational and Co-operative Union of America said 
it was not so important as to just how bottle-neck restric- 
tions were removed so long as the job was done promptly and 
effectively. 

The Idaho Motor Transport Association asked that the 
Commission make a careful study of its area before making any 
recommendations that might in any respect *“demoralize our 
transportation system in the west.” 

The National Council of Private Motor Truck Owners said 
that it did not at this time take a position with reference to 
federal regulation but suggested that should the Commission 
recommend regulation “we would much prefer, in the event 
that the Congress should concur in such recommendation, that 
the regulations to be applied should not be written into statute 
by the Congress, but, instead, that the Commission be dele- 
gated the authority to determine what regulations, if any, are 
required, and prescribe and administrate the same.” If the 
Commission’s forthcoming report and recommendations go 
“farther than the question of need, then the National Council 
of Private Motor Truck Owners submits that the Commission 
should hold hearings and give full opportunity to private motor 
truck owners and other interested parties to present their 
requirements.” ' 

“The Council sincerely hopes that federal regulation seek- 
ing to relieve such conditions will be considered only after 
thorough investigation and determination of the implications 
and possible consequences as they may affect the rights and 
privileges of the various states and the private motor truck 
owners and other citizens of those states,” it said. 

Furthermore, in the event that the federal government 
decided to occupy the field of sizes and weight regulation, the 
Council submitted that it should go no farther than determin- 
ing the minimum limitations below which state regulations 
should not be permitted to go, as a safeguard to reasonable 
flow of interstate commerce. 


The National Industrial Traffic League submitted the posi- 
tion taken by it at its annual meeting at New York, N. Y., 
November 14-15 (see Traffic World, Nov. 16, p. 1217). 

The New York State Motor Truck Association, Inc., recom- 
mended that the Commission not take final action at this 
time and that it hold hearings. It said the only need that 
could possibly arise to justify the Commission reporting that 
there was a need for federal regulation was that there was a 
need for regulating upward the low limits of both weights 
and dimensions now existing in some states. 


The Ohio Association of Commercial Haulers said, among 
other things, that the need for the fixing by Congress or the 
Commission of maximum weights and lengths from the view- 
point of safety was not justified by the record. The Ohio 
Contract Carriers Association, Inc., asked for hearings but 
said if they were not held the Commission should not recom- 
mend to Congress any proposed law which would provide 
lower sizes and weight limits for commercial motor vehicles 
— in interstate commerce than those now provided by 
Ohio law. 


Herbert L. Smith, attorney for principal Texas railroads, 
urged, in effect, that the problem be left to the states. 

The Truckmen of Missouri, by F. N. Harris, secretary, 
asked for hearings and that the Commission ask for authority 
to regulate sizes and weight where public interest required it. 

The St. Louis Livestock Exchange protested against any 
recommendation that would bar or restrict the use of trailer 
or semi-trailer trucks on the highways. 

Hearings were asked by the Oakland (Calif.) Chamber of 
Commerce and the San Francisco (Calif.) Chamber of Com- 
merce. The Stockton (Calif.) Chamber of Commerce recom- 
mended adoption of California regulations if the Commission 
should find there was a need for uniform regulations but said 
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it strongly felt there was no urgent need for uniform size and 
weight regulations. The Industrial Traffic Club of San Fran- 
cisco, Calif., asked for hearings. It had no objection to fed- 
eral regulation if a need therefor was found, but was very 
much concerned that such legislation be in such form as would 
not result in lowering the standards enjoyed in California and 
generally in the west. 

I. H. Van Winkle, Attorney General of Oregon, expressed 
the opinion that the states were in a better position to deter- 
mine this matter than the federal government. 

A. W. Magee, commissioner of motor vehicles of New 
Jersey, said he was convinced that federal regulation was not 
necessary. 

Opposition to federal regulation also was expressed by 
Walter R. McDonald, chairman of the Georgia commission 
and executive secretary of the Southern Governors’ Conference. 

The Idaho commission, the Idaho State Grange, the Idaho 
Wool Growers Association and the Idaho Horse and Cattle 
Growers Association expressed the hope that Congress would 
move slowly in this matter and that the Commission would 
advise Congress against the passage of any law on a national 
scope which would provide uniform sizes, etc. The matter of 
state barriers in so far as motor truck operation was con- 
cerned should be left with the states, they said. 

W. Prescott Foster, director of the Department of High- 
ways of the State of Louisiana, protested against any recom- 
mendation for the need and necessity of congressional action. 
The Nevada commission asked for hearings. 

The Board of Public Utility Commissioners of New Jersey 
asked that authority to regulate the sizes and weights of auto 
busses be left with the state commission. 

The South Dakota commission said it was of the opinion 
that the time had not yet arrived for federal regulation. One 
of the points it made was that highways had not reached that 
state of development which would permit uniformity of regu- 
lation. 

The Railroad Commission of Texas opposed federal regu- 
lation, as did the state of Vermont and Burr H. Simpson, 
commissioner of the West Virginia State Roads Commission. 
Such regulation also was also opposed by the Eastern Con- 
ference of Motor Vehicle Administrators. 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 1503 Sub. No. 24, Central Greyhound Lines, Inc., dba 
Greyhound Lines, common carrier application, as of Dec. 4; 
MC 6746 Sub. No. 1, Isaac Arthur Taylor, dba American Motor 
Freight Co., extension, Lake Washington Bridge, as of Nov. 
30; MC 13806 Sub. No. 5, William Grover Powers, extension of 
operations, as of Dec. 4; MC 25491 Sub. No. 1, Lester Arends, 
extension of operations, Estherville, Ia., as of Dec. 4; MC 27189 
Sub. No. 5, Sacramento-Corning Freight Lines, Ltd., Redding- 
Kennett extension, as of Dec. 4; MC 34650 Sub. No. 3, Roy 
Stalker, extension of operations, as of Dec. 4; MC 40337 Sub. 
No. 1, L. K. Townsend, Alabama extension, as of Dec. 4; MC 
43268 Sub. No. 3, Western Truck Lines, Ltd., Palo Verde-Mid- 
land extension, as of Dec. 4; MC 44235, Athauser’s Express & 
Van Co., common carrier applications, as of Dec. 5; MC 48916 
Sub. No. 1, Selma A. Carlson, dba State Trucking Co., Glens 
Falls, extension, as of Dec. 5; MC 52407, Robert Young, dba 
Young Transfer Co., contract carrier application, as of Dec. 4; 
MC 52629 Sub. No. 3, Huber & Huber Motor Express, Inc., ex- 
tension, Frankfort-Versailles, as of Dec. 6; MC 55128 Sub. No. 
1, Charles Korth, contract carrier application, as of Dec. 4; 
MC 59077 Sub. No. 3, Inland Motor Freight, extension, alternate 
route over new U. S. Highway 10, as of Nov. 30; MC 66657 Sub. 
No. 1, Joe Duffy, dba Joe Duffy Trucking Co., extension of 
operations, as of Dec. 5; MC 77057 Sub. No. 1, Overnight Motor 
Transportation Co., Inc., (Maryland) Cedarhurst, Md., off-route 
point extension, as of Nov. 25; MC 88050 Sub. No. 1, Adelbert 
LeRoy McDonald, dba A. L. McDonald, extension of operations, 
coal, as of Nov. 30; MC 91620 Sub. No. 1, Ralph A. McGowan, 
dba Ralph A. McGowan’s Trucking, extension, Burke, as of 
Nov. 30; MC 91764 Sub. No. 1, S. R. Miller, extension of opera- 
tions, Chicago, Ill., as of Dec. 4; MC 100797, Perkins Concrete 
and Lumber Service, contract carrier application, as of Nov. 30; 
MC 100962, Lakeland Railway, common carrier application, as 
of Dec. 4; MC 101060, Harry Pazen, dba Pazen Transfer Line, 
contract carrier application, as of Dec. 4; MC 101548, A. H. 
Pittsley, Jr., and John A. Pittsley, dba A. H. Pittsley, Jr., & 
Son, common carrier application, as of Dec. 4; MC 101575, W. 
T. McCullough and Robert Lea, dba Treasure State Salt and 
Trucking Co., contract carrier application, as of Dec. 4; 
MC 14135, William H. Cooke and James R. Haselden, dba Cooke 
and Haselden, common carrier application, as of Dec. 5; MC 
38748 Sub. No. 3, Voyton Bros., extension of operations, as of 
Nov. 22; MC 95285 Sub. No. 1, William B. Swigert, dba Challis 
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Transportation Co., & Garage, extension of operations, as of Dec. 
6; MC 1507 Sub. No. 6, Teche Lines, Inc., dba Teche Grey- 
hound Lines, Louisiana extension, as of Dec. 10; MC 1964 
Sub. No. 2, Emil Friederich, dba Friederich Truck Service, ex- 
tension of operations, as of Dec. 10; MC 50655 Sub. No. 4, Gulf 
Transport Co., Philadelphia-Meridian extension, as of Dec. 4; 
MC 55415 Sub. No. 2, Lloyd E. Eckert, dba Eckert Freight 
Lines, extension, alternate route over new U. S. Highway 10, 
as of Dec. 2; MC 78475, Albert E. Ellis and Edward R. Ellis, 
Jr., dba Ellis Bros., common carrier application, as of Dec. 9; 
MC 86699 Sub. No. 1, H. B. Davidhizer, common carrier applica- 
tion, special commodities, as of Dec. 9; MC 88833 Sub. No. 1, 
Worley Alexander Griffin, Robert Reaves Griffin and James 
Hannon Griffin, dba Griffin’s Transfer Co., extension of opera- 
tions, Richmond Deepwater Terminal and Ampthill, Va., as of 
Dec. 9; MC 89134 Sub. No. 1, Vernal W. Smith, extension, off- 
route points, as of Dec. 9; MC 93806 Sub. No. 1, Otto Henry 
Bollinger, extension of operations, Minnesota, as of Dec. 9; 
MC 96137, J. H. Lowe, common carrier application, as of Dec. 
6; MC 96139, Haywood Hall, common carrier application, as 
of Dec. 6; MC 96149, P. R. Hilliard, common carrier application, 
as of Dec. 6; MC 96141, G. W. Phillips, common carrier appli- 
cation, as of Dec. 6; MC 96154, George T. Buck, common carrier 
application, as of Dec. 6; MC 96156, Grover L. Derrick, common 
carrier application, as of Dec. 6; MC 96157, H. A. Lowe, com- 
mon carrier application, as of Dec. 6; MC 96158, H. H. Lowe, 
common carrier application, as of Dec. 6; MC 101067, D. W. 
Eargle, common carrier application, as of Dec. 6; MC 101068, 
M. L. Koon, common carrier application, as of Dec. 6; MC 96188, 
Paul M. Paulsen, common carrier application, as of Dec. 10; 
MC 96205, Sam H. Smith, dba Sam H. Smith Trucking, contract 
carrier application, as of Dec. 6; MC 101291 Sub. No. 2, Clark 
Robertson, dba Robertson’s Transfer, extension of operations, 
Canada, as of Dec. 9; MC 101468, Clayton Peugh, contract car- 
rier application, as of Dec. 9; MC 101495, Emory Douglas and 
Claude Steele, dba Claude Steele Co., common carrier applica- 
tion, as of Dec. 9; MC 101512 Sub. No. 1, John Kerr, dba Kerr 
Bros., forest products extension, as of Dec. 10; MC 101752, 
Dependable Mounting Service, Inc., common carrier application, 
as of Dec. 10; MC 66714 Sub. No. 2, Service Stages, Inc., ex- 
tension, Cave Springs, Ga., as of Dec. 6. 


Highway Issues at Polls 


“A resume of election issues affecting motor vehicle owners 
reveals that American motorists were successful in protecting 
themselves against higher taxes and the misapplication of 
motor vehicle tax funds on virtually all fronts last November,” 
says the American Petroleum Industries Committee. 

The resume, appearing in the current issue of the Tax 
Economics Bulletin published by the committee, shows that 
in addition to the constitutional amendments to protect high- 
way funds, which were ratified in Idaho, Nevada, and South 
Dakota, another amendment was ratified in Louisiana which, 
in effect, substantially reduced the amount of money being 
diverted from the highway funds. Another amendment 
adopted by the people of Louisiana prohibits parishes and 
other political subdivisions of the state from levying local 
gasoline taxes. 

In Missouri, two measures were defeated, each of which 
would have raised the state gasoline tax 1 cent a gallon, 
while initiated measures providing for the dissipation of an 
increased amount of gasoline tax revenue to the localities in 
Arizona and Oklahoma likewise were rejected by the voters. 
In California, a provision providing for the apportionment to 
cities and counties of motor vehicle license fees also failed 
to receive the approval of the voters. 

Two measures, both having highway bond features ob- 
jectionable to the highway users of Arkansas, were rejected 
by the people of that state, while in Arizona a constitutional 
amendment, which embodied a license tax on registered motor 
vehicles in lieu of an ad valorem property tax, was adopted. 

In Alabama, a $5,000,000 bond issue for the retirement 
of the bonds of the Alabama State Bridge Corporation and 
the Alabama Bridge Authority was rejected. 


MOTOR ORDERS STAYED 
The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 
MC C-143, Midwestern Motor Freight Tariff Bureau, Inc., 
et al. vs. Noble D. Messer. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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December 21, 1940 


National Private Truck Council 


The National Council of Private Motor Truck Owners, at 
its annual meeting in New York last week, adopted a program 
for future tax assessment, highway development and statutory 
regulation of private motor trucks submitted by its managing 
director, Leon F. Banigan. The program is as follows: 


1. Motor vehicle taxation should not be in excess of reasonable 
compensation for the use of the highways. 

2. Use taxes should be fairly assessed and collected from high- 
way users according to the use each of them makes of the highways 
—and should be used only for highway purposes. 

3. There should be no use taxation or regulation of motor vehicles 
in excess of that which is necessary for safe construction, use and 
maintenance of the highways. 

4. Highway development should be based on traffic needs as 
revealed by reliable, state-wide highway surveys—and costs should be 
kept within the ability of the users to pay. 

5. The so-called ‘‘utility concept,’’ advocated by the railroads in 
computing highway costs, is economically unsound and should be 
vigorously opposed. 

6. All efforts to deny the use of the highways to industry and 
agriculture to transport their own goods in their own vehicles should 
be opposed. 

7. Government ownership or operation of any form of transpor- 
tation is opposed. 

8. Regulation of private motor truck transportation should be lim- 
ited to safety. 

9. Weight and length limitations in any state should not be more 
restrictive than those advocated by the American Association of State 
Highway Officials and/or by the Society of Automotive Engineers as 
the ‘‘least maximum.”’ 


Other resolutions adopted by the council commended the 
Automotive Safety Foundation for its effective safety work; 
pledged the support of the council to the advisory commission 
of the Council for National Defense; broadened the basis of its 
membership, and enlarged the membership of the board of di- 
rectors to give wider representation to affiliated groups and 
private interests. 

At its luncheon, dedicated to national defense, the council 
heard Col. P. S. Blowey, Royal Tank Regiment, London, speak 
on “The Motor Trucks’ Role in British Defense,” and Frederick 
C. Horner, motor transport consultant to Ralph Budd, trans- 
portation commissioner on the advisory commission of the 
Council for National Defense, on “Transportation, the Lifeline 
of National Defense.” Among the speakers at the meeting was 
Chester H. Gray, director, National Highway Users’ Conference 
(see Traffic World December 14, p. 1483). 

Fred Brenckman, National Grange, Washington, D. C., 
was elected president to succeed William H. Ott, Jr., Kraft 
Cheese Company, Chicago. District vice-presidents were elected 
as follows: 

Eastern, T. L. Preble, Tidewater Associated Oil Company, 
New York; central, William A. Quinlan, American Bakers’ As- 
sociation, Chicago; western, P. Arnold Anderson, Private Truck 
Owners’ Bureau of California, San Francisco; southern, E. M. 
Fetherston, Jr., David Pender Grocery Company, Norfolk, Va. 

The following were elected to the board of directors: 


W. E. Blanchard, National Automobile Dealers Association, De- 
troit; Oliver J. Corbett, National Retail Tea and Coffee Merchants 
Association, Chicago; George Faunce, Jr., Continental Baking Co., 
New York; D. C. Fenner, Mack Manufacturing Corp., Long Island City, 
N. Y.; E. T. Hadley, Borden Co., N. Y.; Frederick C. Horner, General 
Motors Corp., New York; Leo Huff, Pure Oil Co., Chicago; B. B. 
McGimsey, San Antonio Brewing Association, San Antonio, Texas; 
J. J. Riley, American Bottlers of Carbonated Beverages, Washington, 
D. C.; L. J. Schumaker, American Cone and Pretzel Co., Philadelphia. 


Motor Vehicle Manufacturing 


_ _A report on “Motor Vehicle Manufacturing Corporations,” 
in the Federal Trade Commission’s project for the collection of 
annual financial reports from a large number of industrial 
corporations operating in many of the principal industries of 
the United States, was issued December 17. 

_ The eight manufacturers whose financial reports are com- 
bined represent eight of the more important concerns in this 
industry from the standpoint of investment, value of goods sold 
and workers employed. 


The eight corporations included in the survey reported con- 
Solidated sales for the year 1939 aggregating $2,974,366,192, 
or slightly over 96.0 per cent of the total value of products 
reported by the Bureau of Census for 1937, the latest com- 
parable statistics available. The data are shown in combined 
form and in a manner which does not identify the results of 
any individual corporation. 

The total net sales during 1939 by the eight corporations 
amounted to $2,974,366,192. Of the total sales, $2,547,736,781, 
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or 85.7 per cent, represented domestic sales, and $426,629,411, 
or 14.3 per cent, represented foreign sales. 

Costs and expenses applying to the goods sold in 1939, or 
the total operating outgo (including raw materials, wages ,taxes, 
depreciation, and so forth), amounted to $2,683,757,210. 

The net income on the average corporate net worth in- 
vestment, or stockholders’ equity, after provisions for income 
taxes, was $268,160,560 for 1939, a rate of return of 13.3 per 
cent of the stockholders’ investment. The rates for individual 
corporations ranged from a loss of 5.6 per cent to a profit of 
23.9 per cent. 

The eight corporations realized a combined net income, 
after deducting provisions for the payment of income taxes and 
profits accruing to minority interests, amounting to $268,047,382 
for 1939. The cash dividends paid, or accrued, on preferred 
shares amounted to $11,958,792 during 1939, and on the common 
shares to $178,117,917. The cash dividends paid during the year 
represented a return of approximately 9.4 per cent to the 
stockholders on the average ledger value (not market value) 
of their equity of $2,015,979,396. 

The 1939 operating ratios for the corporations show that 
the total cost of goods sold (exclusive of all general taxes, all 
social security and pension fund payments, selling expenses, 
administrative and general expenses, research and develop- 
ment expenses, and so forth), represented 79.1 per cent of 
every dollar of sales. Of the total cost of goods sold, raw ma- 
terials represented 53.5 per cent of sales; production wages and 
salaries, 17.6 per cent; other costs and expenses (not listed 
under “Expenses’’), 5.0 per cent; depreciation and obsolescence 
applying to plant facilities, 2.8 per cent; finished goods pur- 
chased for resale, 0.2 per cent. The gross margin was 20.9 cents 
on each dollar of sales revenue. 

The total of items listed as expenses represented 11.1 per 
cent of the total sales. Of the total expenses, selling expenses 
represented 2.9 per cent of the sales; advertising, 2.3 pr cent; 
administrative and general office expenses, 1.2 per cent; all 
taxes (except income taxes and social security payments), 2.6 
per cent; all social security and pension fund payments, 1.0 per 
cent (ratio here is to sales dollar and not payrolls); and re- 
search and development expense, 1.1 per cent. After deduction 
of the items listed as expenses, together with provision for un- 
collectible accounts, 0.05 per cent, from the total gross revenue 
(including other operating revenue, 0.07 per cent), there re- 
mained a net profit from manufacturing and trading of 9.8 
cents from every dollar of sales. 

The total inventories of the eight corporations amounted to 
$386,447,519 at the beginning of 1939, as compared to $440,- 
621,889 at the end of 1939, or an increase of 14.0 per cent. Of 
the total inventories, finished goods increased from $123,612,690 
to $130,635,400, or 5.7 per cent; work in process and raw ma- 
terials increased from $245,649,938 to $290,381,512, or 18.2 per 
cent, and supplies increased from $17,184,891 to $19,604,977, or 
14.1 per cent. 

A limited number of copies of the full report are available 
for distribution to those interested. 


Trucks and Official Ratings 


The Central States Motor Freight Bureau, through its at- 
torney, John R. Turney, expected to file with the Commission, 
late this week or early next week, a petition, couched in gen- 
eral terms, asking amendment of the order in MC-21, the 
Central Territory general truck rate case, to prescribe the rail 
level as minimum for all less-truckload rates in the territory. 
The petition will seek a general order to that effect, pending 
the completion of work by the bureau of a check of its entire 
class rate structure and the forwarding of the specific com- 
modities and ratings on which increases will be sought. It will 
also ask that the Commission, should it grant the petition, state 
the minimums as being generally parallel with the rail rates 
so that, should the proposed rail rating reductions in Official 
Territory become effective, the order will automatically grant 
to the bureau the right to reduce its exception ratings propor- 
tionately. The plan originally was to file the petition in its 
barest outline on December 16, but it was felt that a short 
delay was advisable in view of the necessity for including in it 
some of the factors the bureau’s board considered as necessitat- 
ing the action. 

The position of the bureau, to be stated in the petition is 
that, while it has never taken the position that its less-truckload 
rates ought per se to parallel the rail rates, expediency in set- 
ting up a rate structure brought that condition about in a large 
number of cases. In other cases, it is pointed out, truck rates 
have differed from the rail rates, sometimes being higher and 
sometimes lower. In view of the impending situation with ref- 
erence to rail less-carload ratings, it asserts, the industry in 
Central territory feels that it ought in no case be carrying less- 
truckload freight at less than the rail rates. With its rates thus 
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adjusted, members of the Central Bureau board feel they will 
have a stronger and more logical case if and when they go to the 
Commission to ask for a suspension of the rail rating reductions 
now under check by the Official Classification Committee. 

The petition for modification of the order in MC-21 is in 
accordance with a resolution adopted by the bureau’s board last 
week after several days of heated discussion (see Traffic 
World, December 14, p. 1483). 

The plan adopted by the board was to increase all exception 
ratings and class rates in the territory covered by the bureau 
to the rail level, except where they were influenced by water 
competition. At the same time, exception and classification 
rules that result in charges lower than the rail charges will be 
cancelled. These include the quantity breakdown rule, under 
which less-truckload quantities of 1,000 and 5,000 pounds and 
upward are charged for at rates of stated percentages below 
the classification rates. 

If and when the rail rating reductions are filed, the bureau 
will petition for suspension, on grounds similar to those stated 
in the petition for suspension of the southern ratings, which 
went in effect September 1. 

Because of this action by the board, the bureau’s central 
rate committee, which met December 14 and 15, deferred action 
on a number of matters before it on appeal from the standing 
rate committee. Among these were the extension of the “freeze- 
out” distances on third and fourth class ratings and the estab- 
lishment of a 45-cent minimum in connection with exception 
ratings in tariff 216-A on shipments of 5,000 pounds or less 
(see Traffic World, December 7, p. 1415). All appeals involv- 
ing reductions in rates were disallowed. 

The standing rate committee, it was said, would consider 
no additional proposals for rate reductions in the territory 
until the larger problem of Central Territory rating reductions 
was solved. It intends to notify petitioners to that effect, add- 
ing the notation that they have leave to reinstate at that time. 

The Central Bureau’s board action was in keeping with the 
recommendations adopted by the national defense subcommittee 
of the national traffic committee of the American Trucking 
Associations, Inc., in Washington early last week. Representa- 
tives of all the tariff bureaus in Official Territory were at that 
meeting and agreed to seek the support of their bureaus for 
the plan. It was made clear at the Central board meeting, 
however, that, though the final strength of the motor carrier 
position depended largely on unanimity of action, its action was 
to be taken immediately regardless of the final position of the 
other bureaus. 


HIGHWAY TRAFFIC COMMITTEE 


The War Department has announced appointment of a 
highway traffic advisory committee to advise on the best 
means of expediting movement of troops and supplies on pub- 
lic roads and methods of coordinating these activities to 
reduce interference with civilian traffic. It is composed of 
Thomas H. MacDonald, public roads commissioner, chairman; 
L. S. Harris, executive director of the American Association 
of Motor Vehicle Administrators, secretary; Major E. W. 
Brown, superintendent of police, Washington, D. C.; Don F. 
Stiver, chairman state police section of International Asso- 
ciation of Chiefs of Police; A. W. Bohler, president of the 
American Association of Motor Vehicle Administrators, and 
J. S. Williamson, president of the American Association of 
State Highway Officials. 


PAPER RATES INQUIRY 


An investigation into and concerning the reasonableness 
and lawfulness otherwise of rates and charges, etc., applicable 
to the transportation by motor common carriers, parties to 
Agent A. E. Solie’s tariff MF-I. C. C. No. 8, of paper and paper 
articles between Biron, Nekoosa, Port Edwards and Wisconsin 
Rapids, Wis., on the one hand, and Minneapolis and St. Paul, 
Minn., on the other, has been instituted by the Commission, 
division 2, on its own motion, in MC C-226, paper and paper 
articles, between Wisconsin points and the Twin Cities. All 
common carriers of property parties to the tariff are made 
respondents. The matter has been assigned for hearing with I. 
and S. M-1379, January 7, before Examiner Peterson at the 
Hotel Nicollet, Minneapolis, Minn. 


MOTOR HOURS OF SERVICE 

The Illinois Intrastate Truck Operators’ Conference, meet- 
ing at Chicago December 19, instructed its counsel, David Axel- 
rod, to file exceptions to the report of Examiner R. W. Snow, 
in Ex Parte MC-2, maximum hours of service for motor carrier 
employes, and Ex Parte MC-3, safety of operation of motor 
vehicles, in which the examiner recommended that the Com- 
mission find loaders and loaders’ helpers subject to its authority 
in the prescription of maximum hours of work (see Traffic 
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World, December 7, p. 1385, and December 14, p. 1455). The 
exceptions will ask that mechanics and mechanics’ helpers also 
be found to be under the Commission’s jurisdiction. 

The discussion at the meeting also covered the inclusion of 
executive and administrative employes, but the instructions to 
the counsel included only the mechanics’ classification. 


ROAD BUILDERS’ CONVENTION 
The American Road Builders’ Association will hold its 
thirty-eighth annual convention at New York City, January 
27-31, at the Hotel Pennsylvania. 


Chicago-Florida Service 


At a luncheon at the Union League Club, Chicago, Decem- 
ber 16, marking the beginning of high-speed railroad passenger 
service between Chicago and Florida, Robert R. McCormick, 
editor and publisher, The Chicago Tribune, compared the rail- 
roads to the newspapers. Both, he said, had for many years 
enjoyed a monopoly in their respective fields, competing only 
among themselves, but had more recently seen the advent of 
new facilities to meet the competition of which they had to 
revamp their services. In the field of public information, he 
said, these new facilities included the radio and the flashing 
electric signs. Newspapers were meeting that competition with 
greater use of pictures and color. The railroads’ new competi- 
tion came from highway and air carriers and had to be met 
with faster service and lower rates. He cited new Chicago- 
Florida service as a wise attempt to meet that competition. 

Railroad officials, business men and “queens” from southern 
cities took part in dedication ceremonies of the Dixie Flagler, 
new Chicago and Eastern Illinois Chicago-Florida train, at the 
Dearborn Station, Chicago, the morning of December 17, im- 
mediately before the new train left on its first southbound trip. 

The Dixie Flagler, a streamlined, all-coach train, will fur- 
nish 29%4-hour service between Chicago and Miami, and will 
leave Chicago every third day at 9:40 a. m. The first north- 
bound trip was scheduled to leave Miami December 18 at 4:10 
p. m. 


At the dedication ceremonies there were brief addresses 
by C. T. O’Neal, president of the C. and E. I.; Edward G. 
Budd, Edward G. Budd Manufacturing Company; Judge Richard 
sme Miami, and Ellis Arnall, Georgia attorney general, At- 
anta. 


Miss Charlotte Beven, daughter of J. L. Beven, president 
of the Illinois Central, christened that railroad’s new Chicago- 
Miami train, the City of Miami, in ceremonies at the Illinois 
Central Station, Chicago, December 18. Participating were 
Mr. Beven, James A. Dunn, commissioner of the city of Miami, 
and C. A. Liddle, president, Pullman-Standard Car Manufac- 
turing Company. 


Packing Predictions 


Members of the packaging council of the American Man- 
agement Association, which will hold its annual packaging ex- 
position and conference at the Stevens Hotel, Chicago, April 
1 to 4, 1941, have contributed to a symposium on future de- 
velopments in packaging, packing and shipping. 

Among the opinions expressed was as to the development 
of moistureproof and airtight linings for shipping cases and 
the air conditioning of refrigerator cars, steamship holds, and 
cold storage warehouses to permit the wider use of fibreboard 
containers. Further extension in the use of steel-strapped 
corrugated containers was also predicted, although the opinion 
was expressed that the development of machinery to lower 
the cost of manufacture of wood boxes might also have some 
effect in extending the use of that type of container. The pos- 
sibility of the development of a plastic container to compete 
with the corrugated container was also suggested. Generally, 
the opinion was that the future would bring about lighter weight 
cases with greater strength, rigidity and carrying qualities. 


One contributor predicted greater use of air transportation 
for fruits, vegetables and similar commodities. That, he said, 
would reduce the time in transit, eliminate the necessity for 
refrigeration and insure the delivery of the product to market 
in top condition. 

Superhighways to be built as part of the national defense 
program, another contributor suggested, would “invite such 
an abundance of truck transportation that the truck industry 
will be subject to widespread rate changes and these, in turn, 
will affect the railroad rate structure.” 

Still another contributor foresaw “the increased use of the 
truck for less-carload shipments and, in the case of furniture, 
the use of little or no packing other than furniture blankets.” 
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Questions and Answers 


In this column will be answered questions of both legal and 
* practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
4 desire to take the place of the traffic man but to help him in 

work, 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers, 

Address Questions and Answers Department, 
Trafic Service Corporation, Earle Building, Washington, D. C. 


Tariff Interpretation—Stopping in Transit for Partial Unloading 


Ohio.—Question: Pacific Freight Tariff Bureau Tariff 
194-O, Agent J. P. Haynes’ ICC 1336, provides for the unload- 
ing in transit of grading implements at points in South Pacific 
coast states. Item 60 of this tariff provides that the transit 
point must be directly intermediate between point of origin 
and destination, except as provided in Items 130 to 340. Item 
130A, in Supplement 34, provides: “Except as provided in Ex- 
ceptions 1, 2 and 3 and in other items of this tariff, a transit 
station which is intermediate between origin and final des- 
tination via any authorized route in the applicable rate tariff, 
will be considered intermediate between origin and final des- 
tination via all other authorized routes over which the same 
rate is applicable in the same rate tariff.” 


Transcontinental Freight Bureau Tariffs 1-U and T. D. 
41-G, provide both rates and routes on road making implements 
to Los Angeles, Calif., via A. T. & S. F. direct through Gallup, 
N. M., or via Atchison, Topeka & Santa Fe, El Paso or Deming, 
and Southern Pacific through Tucson, Arizona. 


The Atchison, Topeka & Santa Fe refused our request to 
stop the car at Gallup, using the latter route so we could also 
stop at Tucson, and the Southern Pacific also advised it was 
not permitted, but did admit that the wording of Item 130A 
was a little ambiguous. 


I do not understand the meaning of Item 130-A, unless it 
is for a case of this kind in which the rates apply via both 
routes and through both transit stations. 


May we have your comments in the Traffic World? 


Answer: Item 2990 of Pacific Freight Bureau Tariff 194-O, 
which item authorizes transit on grading implements, refers 
to Item 70 of that tariff for the points at which carload ship- 
ments of these commodities may be stopped for partial un- 
loading. 


Item 70 provides that where reference to this item is made 
in individual items of this tariff, transit will be permitted at 
points shown therein. The item also provides that the transit 
station must be directly intermediate between original point 
of shipment and final destination, except as otherwise provided 
in Items 130 to 140. 

While the arrangement of Item 70 does not indicate very 
clearly that the points listed under the heading “Points” in 
that item are those which are located on the carriers listed 
under the heading “Carrier,” in Item 70, we are of opinion 
that the Commission would so hold in applying the provisions 
of Item 130A, which latter item governs Item 70 as to transit 
stations which are not directly intermediate between original 
point of shipment and final destination. 

Gallup, New Mexico, is located only on the Santa Fe and 
Tucson, Arizona, is located only on the Southern Pacific, but 
presumably you are reading Item 70, in connection with Item 
130, as authorizing the stopping of shipments for partial un- 
loading when moving via the Southern Pacific at any point 
listed in Transcontinental Freight Bureau Territorial Directory 
4\-F, regardless of the fact that Gallup is not located on the 
Southern Pacific, and regardless of the fact that the rate to 
Los Angeles would not apply via a route which would take 
a shipment through Gallup and El Paso or Deming in connec- 
tion with the Southern Pacific, because of the fact that transit 
can be had at Gallup on shipments moving via the Santa Fe 
direct to Los Angeles. 

We are of opinion that a shipment moving to Los Angeles 
may not be stopped for partial unloading at both Gallup and 
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Tucson, when routed via the Santa Fe in connection with the 
Southern Pacific through either El Paso or Deming. 


Routing and Misrouting—Through Rate Versus Combination 
Rate Via One Route 


Alabama—Question: We would like your aid in citing us 
to a certain later decision, which we cannot locate, wherein the 
Commission modified or explained further its decision as ren- 
dered in Elder Mfg. Co. vs. Boston & A. R., 167 I. C. C. 452, 
reading in part as follows: 


Carriers’ agents responsible for forwarding unrouted shipments 
cannot be charged with knowledge of the numerous special-docket 
applications, nor can they be expected to check out all of the com- 
bination rates applicable over all possible routes before forward- 
ing a shipment in order to determine if there is any route over which 
there is a combination of rates lower than the joint rate. 


This has reference to a through published rate via lower 
combination rate moving on an unrouted bill of lading and the 
lower combination applying via a route the through rate does 
not apply. In our claim we cited the carriers to the Commis- 
sion’s decision in Chattanooga Implement & Mfg. Co. vs. Louis- 
ville & N. R. Co., 40 I. C. C. 146, also United Kansas Portland 
Cement Co. vs. Missouri P. Ry. Co., Unreported Opinion No. 
A-321, but the carriers in declining the claim referred to the 
Elder Mfg. Company case as authority for declining and we 
need now the Commission’s decision that in a great measure 
denied it by specific reference to the remarks as quoted as 
being made by themselves in the case. 

Answer: There has been no later report of the Commission 
in Elder vs. Boston & A. R., 167 I. C. C. 452, nor has this de- 
cision been cited in a later decision. 

In the above cited case, the Commission appears to be fol- 
lowing its decision in Paine Lumber Co. vs. Cleveland, C. C. 
& St. L. Ry. Co., 24 I. C. C. 626, although the latter case is 
not cited. 


Tariff Interpretation—Charges Applicable on Excess Weight of 
Commodity Permitted By Mixed Carload Provision of 
Classification 


Ohio—Question: Items Nos. 7 and 9, page 21, Supplement 
No. 14 to Consolidated Freight Classification No. 13, provides 
for a mixed carload rating of fifth class, Official Classification, 
on steel bar sash, steel bar and window frames combined and 
iron ventilating apparatus. The amount of apparatus which 
may be included in mixed carloads must not exceed 15 per cent 
of the weight on which freight charges are assessed. 

Assuming that a mixed carload was forwarded containing 
the following: 





EN FINI a, Os .< ose d camer teas gama seeeaemapaeae anemia 20,000 pounds 
GRIN MURINE ooo 0'0.'b.cc ve casnciecwedon neues aoesiam 4,000 pounds 
24,000 pounds 


The amount of ventilating apparatus (15 per cent of the 
billing weight) which may be properly included at the fifth 
class rating is 36,000 pounds. There would be an excess of 400 
pounds. At what rating would the 400 pounds excess be carried ? 

Tariffs naming class rates to official territory are gov- 
erned by Agent Jones’ Exceptions No. 130, I. C. C. 3399. An 
exception to Rule 10 is carried in Item No. 412-B, Supplement 
37 to the Jones tariff named. 

Would it be proper to apply Class 40 on the 400 pounds 
excess ? 

Ventilating apparatus, in straight carloads, is rated Class 
40, as provided in Item 19, page 397, of the Classification. 

Answer: It is our opinion that the rate to apply on the 
excess weight of ventilating apparatus included in the shipment 
is the applicable less-than-carload rate. To apply the carload 
rate to the excess would be to treat that portion of the shipment 
as a part of the mixed carload, which is denied by the provision 
in the Consolidated Classification limiting the amount of venti- 
lating apparatus to 15 per cent of the weight on which freight 
charges are assessed. 


Freight Charges—Liability of Consignee for Undercharges Not 
Ascertainable by Consignee at Time of Delivery 


Ohio—Question: We note with interest your answer to Con- 
necticut on page 1237 of your November 16, 1940, issue of the 
Traffic World, quoting Jas. C. Davis, Director-General vs. 
Akron Feed and Milling Co., 296 Fed. 275. On the grounds set 
forth in this decision we have declined to pay carrier’s acces- 
sorial charges, which accrued under the following circum- 
stances: 

A carload of celery was shipped under standard refrigera- 
tion from “A” in California, June 25th, 1938, arriving at station 
“B” in Ohio, July 13th. Freight bill rendered on July 14th cov- 
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ered the correct number of crates and in accordance with the 
applicable tariffs the weight, rate, and freight charges were 
found correct, likewise the charge for standard refrigeration. 
The freight bill carried the notation, “Standard Refrigeration. 
Reice at all regular icing stations,” also an icing charge at Chi- 
cago of $3.60 carried in the “advances” column of the bill. 
This constituted the entire record in the body of the freight 
bill. On August 5th, 1938, or several weeks after complete re- 
turns were made to shipper, carrier’s agent rendered us eight 
icing bills covering charges for icing service performed on vari- 
ous dates at various points in transit. We declined to pay the 
bills and still decline to pay on the ground that we had no 
knowledge, nor equal means with the carrier of acquiring knowl- 
edge of the existence of these additional charges. 


We would appreciate your opinion in due course. 


Answer: The principle of the decision to which you refer 
appears to be applicable to the facts set forth in your letter. 
See, also Houston & T. C. R. Co. vs. Johnson, 1 S. W. (2d) 706. 


Damages—Measure of—Shipping 


New .York—Question: A New Orleans vendor sold to a 
customer in New York a shipment of paper cups and the ship- 
ment was made on the bill of lading issued by a coastwise 
steamship company, which carries on the reverse side of the 
bill of lading a stipulation to the effect that in case of loss or 
damage it would not be responsible for any greater value than 
the invoice price issued at the time and place of shipment. 

This shipment referred to was so damaged in transit that 
it could not be used for its original purpose and the consignee 
was obliged to pay two dollars more per carton for the cups 
as the price had gone up in the meantime. 

The Supreme Court has ruled that the replacement value 
should be paid a consignee in such instances and we will thank 
you to inform us whether the steamer is correct in refusing to 
pay us for the replacement value regardless of the stipulation 
on the bill of lading. 


Answer: In the McCaull-Dinsmore Case, 253 U. S. 97, 40 
S. Ct. 504, the Supreme Court of the United States held that 
the provisions formerly carried in the carrier’s bill of lading 
which provided that the amount of any loss or damage for 
which any carrier is liable should be computed on the basis 
of the value of the property at the time and place of shipment, 
including freight charges, if paid, to be a limitation upon the 
carrier’s liability, and therefore contrary to the Cummins 
amendment, and in effect stated that the measure of damages 
was the actual loss caused by the breach of contract of car- 
riage, which loss is what the shipper would have had if the 
contract had been performed. Where goods are lost or destroyed 
the carrier is liable, as a rule, for their value at place of desti- 
nation at the time they should have been delivered, with interest 
thereon from that time, less the unpaid cost of transportation. 


While the destination value is the measure of damages for 
loss of, injury or delay to goods, there is no uniform basis or 
method for arriving thereat. Each case must be determined by 
taking into consideration the circumstances surrounding the 
purchase, sale and transportation of the goods, such as, for in- 
stance, whether it was necessary to replace the goods at destina- 
tion in order to fill a contract of sale or whether the consignee 
has lost a sale because of the non-delivery of the goods or has 
earned a retail profit by a contract of resale. 


See, in this connection, The Waalhaven, 64 Fed. (2d) 25; 
The Cabo Villano, 14 Fed. (2d) 978; U. S. Shipping Board, E. F. 
Corp. vs. Rosenberg Bros. & Co., 12 Fed. (2d) 721; St. Johns 
U. F. Shipping Corp vs. S. A. Compania Gerel Commercial Do 
Rio De Janiero, 44 U. S. 40, holding that the market value at 
destination is the measure of recovery. 


Liability of Motor Carrier for Injury to Heavy or Bulky Articles 
Where Consignee Fails to Provide Unloading Facilities 


Ohio.—Question: Will you kindly advise us of your opinion, 
as well as any court decisions you may have on file, relative to 
a carrier’s liability in connection with Eastern Central Motor 
Freight Tariff No. 1, MF-ICC 1, Sup. 108, page 14, Rule 41, 
where the consignee refuses to furnish additional help and the 
carrier attempts delivery of a shipment, which is damaged in 
unloading. 

Answer: The rule to which you refer reads as follows: 


On heavy or bulky articles requiring special devices for safe load- 
ing or unloading, consignor and/or consignee shall furnish such special 
devices and the men necessary to operate such special devices and shall 
assume responsibility for safe loading and/or unloading. 


We are unable to locate decisions of the courts in which the 
legality or application of such a provision has been considered. 
It is our opinion that such a provision is reasonable and 
that the failure to provide such facilities and labor justifies the 
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carrier in refusing to accept for transportation or to deliver « 
shipment of this nature, until such facilities are furnished. 


Demurrage—Written vs. Oral Notice of Constructive Placement 


illinois.—Question: Recently we paid a demurrage bill cov- 
ering cars as to which notice of constructive placement had been 
given by telephone. We immediately filed claim with the car- 
riers, contending that telephone notice was illegal as to cars 
constructively placed, due to conditions attributable to the 
consignee. 


We would like to have your opinion as to whether telephone 
notice must be accepted as constructive notice, when the con- 
signee notifies the railroad company that they will accept tele- 
phone instructions as constructive notice, although the tariff 
plainly states that the constructive notice must be in writing. 

Answer: In its decision in Cynthiana Construction Co. vs. 
L. & N. R. R. Co., 129 I. C. C. 122, the Commission said: 


Complainant’s demand is based solely upon an interpretation of 
the governing tariff. The tariff, omitting nonessentials, was in these 
terms: 

‘‘Notice of arrival shall be sent or given consignee * * * in writing 
or, in lieu thereof, as otherwise agreed to in writing, * * * when 
delivery of a car consigned * * * to-other-than-a-public delivery track 
cannot be made on account of the inability of the consignee to receive 
it * * * such car will be held at destination, or * * * at the nearest 
available hold point, and written notice that the car is held * * * will 
be sent or given to the consignee. This will be considered construc- 
tive placement.”’ 

It is conceded that the track assigned for complainant’s exclusive 
use was ‘“‘other-than-a-public delivery track,’’ and that delivery on that 
assigned track of the cars here considered could not be made on 
account of complainant’s inability to receive them. The only words 
to which complainant directs particular attention are those which 
specifically say that the notices are, respectively, to be ‘‘in writing 
or, in lieu thereof, as otherwise agreed to in writing,’’ and ‘‘written 
notice.’’ Not until June 13, 1924, was agreement in writing made by 
the parties for verbal notice of arrival in lieu of notice in writing. 
No charges here in issue were collected on cars which arrived, or which 
are said to have been constructively placed on or after that date. 


It would appear from the above statement that, where an 
agreement for oral notice of constructive placement is entered 
into, such an agreement is binding on the party entering into 
the agreement with the carrier. 


Reconsignment—Surrender of Bill of Lading as Condition 
Precedent 


Georgia.— Question: If a shipment is prepaid to destination, 
and request is made to reconsign it, is it necessary to file the 
inbound bill of lading? If this is not done can a shipper demand 
protection of the through rate? 

Answer: Under the caption “Conditions,” appearing in the 
reconsigning rules of the several carriers, the following appears: 


The services herein authorized are subject to the following con- 
ditions: On ‘“‘straight’’ consignments the original bill of lading should 
be surrendered or other proof of ownership established. Except as 
otherwise provided in Rule 16, on shipments consigned ‘‘To Order’”’ 
an order to divert or reconsign under these rules will not be effective 
until the original bill of lading is surrendered for cancellation, en- 
dorsement or exchange or in its absence, satisfactory bond of in- 
demnity executed in lieu thereof or other approved security given. 


However, in Morse Lumber Co. vs. ‘L. & N. R. R. Co., 
unreported opinion, 1919, the Commission held that where the 
carrier’s representative effected diversion of lumber without 
demanding the surrender of the bill of lading or a bond of 
indemnity required for protection against an adverse claimant, 
it could not later plead the rule contained in its tariff requiring 
surrender of the bill of lading or a bond of indemnity. 


CHANGES IN DOCKET 


Hearing in MC 101591, assigned for December 13, at Greenville, 
S. C., was postponed to a date to be fixed. 

Hearing in |. & S. M-1342, assigned for December 14, at Washing- 
ton, D. C., was canceled. 

Hearing in MC 96305, assigned for December 18, at Boston, Mass., 
was postponed to a date to be fixed. 

Hearing in fourth section application 18197, assigned for Decem- 
ber 18, at Washington, D. C., was canceled. 

Hearing in |. & S. M-1073, assigned for December 21, at Salisbury, 
Md., was canceled. 

Hearing in MC-F 1394 and MC-F 1395, assigned for December 18, 
at Evansville, Ind., was canceled. 

Hearing in MC 32051, Sub. 1, assigned for December 20, at Brook- 
lyn, N. Y., was postponed to a date to be fixed. 

Hearing in MC C-188 and Ex Parte MC 20, assigned for December 
20, at Philadelphia, Pa., before Examiner Messer, was canceled and re- 
assigned for January 4, at the Adelphia Hotel, Philadelphia, Pa., be- 
fore Examiner Bryan. 

Hearing in MC-F 1418, assigned for December 19, at Louisville, Ky., 
was canceled. 
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December 21, 1940 


Water Transportation 





Water Regulation Postponed 


Exercising the authority vested in it by the transportation 
act, 1940, to postpone beyond January 1 the effective date of 
designated sections of Part III of that act relating to regulation 
of domestic water carriers by the Commission and transfer of 
regulatory power of the Maritime Commission to the Commis- 
sion as to such carriers as are under the jurisdiction of the 
waterway body, the Commission has issued an order the effect 
of which is to defer until February 1 the filing with the Com- 
mission of tariffs of common carriers by water and until March 
1 the filing of schedules of minimum rates or charges of con- 
tract carriers by water. The order also extends to June 1 the 
time for filing applications for certificates and permits under 
the “grandfather” provisions of the act. 

In a notice as to the postponement the Commission said: 


The Commission has entered an order postponing the taking effect 
of certain provisions of Part III of the interstate commerce act, re- 
lating to the regulation of water carriers in interstate and foreign 
commerce, as authorized by section 202 of the transportation act of 
1940, which reads as follows: 

Sec. 202. Part III of the interstate commerce act shall take effect 
on the date of the enactment of this act, except that sections 304 (c), 
305 to 308, inclusive, 309 (a) and (f), 313 to 318, inclusive, 320, 321, and 
322 shall take effect on the first day of January, 1941; Provided, how- 
ever, That the Interstate Commerce Commission shall, if found by it 
necessary or desirable in the public interest, by general or special 
order postpone the taking effect of any of the provisions above 
enumerated to such time, but not beyond the first day of April, 1942, 
as the Commission shall prescribe. 

Under this order sections 306 (e) and 307 (h) and (i) will become 
effective March 1, 1941, and all the other provisions referred to in the 
foregoing paragraph will become effective February 1, 1941. No further 
postponement is contemplated at this time. 

The principal effect of the order is to defer the filing of schedules 
of minimum rates or charges of contract carriers by water until March 
1, 1941, and the filing of tariffs of common carriers by water until 
February 1, 1941. The order also has the effect of extending until 
June 1, 1941, the time within which applications for certificates of 
public convenience and necessity to common carriers and permits to 
contract carriers must be filed by applicants desiring to assert ‘‘grand- 
father’’ rights under section 309 (a) or 309 (f). The required applica- 
tion blanks will be available in due course before February 1, 1941. 


The text of the order follows: 


In the matter of the postponement of the taking effect of sections 
304 (c), 305 to 308, inclusive, 309 (a) and (f), 313 to 318, inclusive, 320, 
321, and 322 of the interstate commerce act, as amended by the Trans- 
portation Act of 1940. 

It appearing, That by section 202 of the transportation act of 1940, 
the Commission is authorized and directed, if found by it necessary or 
desirable in the public interest, to postpone the taking effect of any 
of the provisions enumerated in said section, namely, sections 304 (c), 
305 to 308, inclusive, 309 (a) and (f), 313 to 318, inclusive, 320, 321, 
and 322 of the interstate commerce act to such time after the first 
day of January, 1941, but not beyond the first day of April, 1942, as 
the Commission shall, by general or special order, prescribe; 

And it further appearing, That postponement of the taking effect 
of the provisions referred to in the next preceding paragraph is neces- 
sary and desirable in the public interest and the Commission, on the 
date hereof, having so found: 

It is ordered, That the date for the taking effect of the provisions 
of sections 304 (c), 305, 306 (a) to (d), inclusive, 307 (a) to (g), in- 
clusive, 308, 309 (a) and (f), 313 to 318, inclusive, 320, 321 and 322 of 
the interstate commerce act be, and it is hereby, postponed to the 
first day of February, A. D. 1941. 

It is further ordered, That the date for the taking effect of the 
provisions of sections 306 (e) and 307 (h) and (i) of the interstate 
commerce act, be and it is hereby, postponed to the first day of 
March, A. D. 1941. 

And it is further ordered, That notice of such postponements be 
given to water carriers subject to Part III of the interstate commerce 
act and to the public by depositing a copy of this order in the office 
of the secretary of the Commission, at Washington, D. C. 





I. C. C. WATER BUREAU OFFICERS 


The Commission announced December 19 the appointment 
of George E. Talmage, Jr., of New York, N. Y., as director, and 
of Ernst Holzborn, of New Orleans, La., as assistant director, 
of its Bureau of Water Carriers. 

_ Mr. Talmage was born in Schenectady, N. Y., in 1899 and 
is a graduate of Rutgers University. He has had about twenty 
years’ experience in marine transportation, serving in the oper- 
ating as well as the traffic department. In 1936 he was acting 
chairman of the Intercoastal Steamship Freight Association, 
and has served on various committees of that Association and 
its predecessor, the United States Intercoastal Conference. 
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Mr. Holzborn, a native of Mobile, Ala., was born in 1895 
and was graduated from the Mobile Military Institute. He has 
been engaged in various branches of water transportation for 
nearly thirty years at Mobile and New Orleans. He was one 
of the organizers of the Gulf Intercoastal Conference and was 
actively connected with it from 1927 to 1939. From 1928 to 


‘1932 he was chairman of the Mobile Steamship Association. 


From 1932 to 1940 he served as Gulf manager for a number of 
important steamship companies. 


M. C. Ship Bids 


The Maritime Commission has announced that bids have 
been invited for construction of a group of C-2 type, single 
screw, cargo vessels. Bids may be entered, it said, by a con- 
tractor on one to six vessels with either Diesel or steam 
propulsion. The vessels are to be of approximately 6,100 gross 
tons and have accommodations for eight passengers. The bids 
will be opened January 6 in room 7856, Department of Com- 
merce building, Washington. 

The commission has received a bid from the Sword Steam- 
ship Iine, Inc., of New York City, for purchase of two vessels 
of its laid-up fleet and one new C-1 shelter deck type vessel. 
The steamship line, which operates in coastwise service, sub- 
mitted bids of $130,000 and $110,000 for the purchase of the 
S. S. West Hematite and S. S. West Neris, respectively, located 
at New Orleans, La., and a bid of $1,928,000 for the purchase 
of the new C-1 under construction at Wilmington, Del. The 
tet specified that it would not accept less than all three 
vessels. 

The commission has accepted the bids of J. H. Winchester 
& Co., Inc., and Waterman Steamship Agency, Ltd., both of 
New York City, both acting as agents for British interests, to 
purchase 16 vessels from its laid-up fleet for $3,295,800. The 
16 vessels amount to 147,526 deadweight tons. The Winchester 
company, bidding on behalf of Booth Steamship Co., Ltd., 
Canadian Pacific Steamships, Ltd., Ulster Steamship Co., Ltd., 
Donaldson Bros. & Black, Ltd., and Lamport & Holt Line, Ltd., 
purchased the following 15 vessels for $3,010,800; Bellemina, 
Braddock, Clairton, Cockaponset, Edgefield, Lorain, Mercer, 
Pacific Redwood, West Raritans, West Saginaw, West Totant, 
West Wauna, Western Ocean, Willimantic and Winona County. 
Waterman Steamship Agency, Ltd., bidding on behalf of Atlantic 
Transportation Co., Ltd., a Canadian firm, purchased the S. S. 
Jadden, for $285,000. 

The Maritime Commission has also announced that bids 
have been invited for construction of another group of C-2 type, 
single screw cargo vessels. Bids may be entered by a contractor 
on one to four vessels with Diesel propulsion. The vessels will 
be 459 feet overall, of approximately 6,100 gross tons, approxi- 
mately 9,600 deadweight tons, with a designed speed of 15% 
knots, and accommodations for eight passengers. Bids will be 
opened January 13, 1941, at 12:15 p. m., E. S. T., in Room 7856, 
Department of Commerce Building, Washington, D. C. 


Dangerous Cargo Regulations 


Regulations governing transportation, store and stowage 
of explosives and other dangerous articles by water carriers, 
to be issued January 7 by the Secretary of Commerce, would 
differ in many respects from the proposed regulations pre- 
pared by the Bureau of Marine Inspection and Navigation 
of the Department of Commerce if the Secretary’s office should 
adopt all the recommendations made by representatives of 
shippers, transportation companies and of interested organ- 
izations in a formal hearing conducted by that bureau. 

Appointment of an advisory committee to assist Depart- 
ment of Commerce heads in their study of the suggested changes 
in proposed regulations was recommended by several par- 
ticipants in the formal hearing. The suggestion was received 
favorably by officials of the marine inspection bureau. 

Director R. S. Field of the Bureau of Marine Inspection 
and Navigation presided as the hearing began and then 
delegated the chairmanship to Capt. H. E. Sweet, assistant 
director of that bureau. Seated at the chairman’s table also 
were W. T. Butler, traveling inspector, under whose direction 
the proposed regulations had been drafted; and E. T. Quigley 
and H. H. Maulsby, from the office of the solicitor, Depart- 
ment of Commerce. 

Capt. Sweet read a brief filed by the New Orleans Steam- 
ship Association, protesting against proposed restrictions 
on stowage of inflammable liquids. 

Capt. Edward A. Leveille, of Chicago, representing the 
National Paint, Varnish and Lacquer Association, objected 
to the proposed limitation of shipments of paints, enamels, 
lacquer, stains or shellacs on passenger vessels to “not over 
11,200 pounds.” He said shipments of 40,000 pounds on such 
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vessels were common and that the proposed restriction would 
be detrimental to the industry. Billings Wilson, chairman 
of the hazardous cargoes committee of the American Associa- 
tion of Port Authorities and assistant general manager of the 
Port of New York Authority, suggested that the exemption 
of “truck-loads” from labeling requirements was too broad 
in its scope, as it would include loads conveyed by any type 
of truck, no matter how small. ; 

L. W. Patterson, representing the Detroit & Cleveland 
Navigation Co., pointed out that a “weather deck stowage” 
es as proposed, would impose difficulties on lake cargo 
vessels. 

J. E. Morrissey, member of a committee representing 
railroads of New York operating craft in harbors of New 
York and Philadelphia, asked for elimination of “A” stowage, 
under which trucks conveying dangerous cargo as defined 
in the regulations would have to be “spotted” at specific 
points on ferries. Traffic conditions in New York and New 
Jersey were such, he said, that vehicles could not be pulled 
out of line to obtain the stowage spots required by the rule 
in question. Mr. Morrissey said that in his 25 years of 
experience with the Lackawanna, there had been not a single 
fire on a vehicle or a truck on ferries and there had been 
no loss of life or property on the ferries in connection with 
such transportation. “A” stowage, he said, was unnecessary 
from a safety standpoint. Mr. Butler then pointed out that, 
for years, under rulings of the marine inspection bureau, 
stowage in position of jettison, or “A” stowage, had been in 
effect. Mr. Morrissey said he supposed those rulings applied 
to articles which ferries now refused to transport. 

W. N. Watson, of Washington, secretary of the Manu- 
facturing Chemists Association, said it would be necessary 
that the regulations for water carriers coincide with those 
of the Commission in form and classification. 

Frederick E. Brown, of Washington, on behalf of the 
Chlorine Institute, Inc., of New York, opposed increases which 
had been sought in the volume of chlorine permitted for 
transportation on water carriers. 

John B. Gordon, of Washington, secretary of the Bureau 
of Raw Materials for American Vegetable Oils and Fats 
Industries, urged exemption of oil cakes from the commod- 
ities subjected to restriction as dangerous articles. He as- 
serted that oil cakes were, in reality, not oil cakes at all, that 
they contained only 4 to 6 per cent oil, and 35 to 45 per cent 
protein, and that tests had shown they were not inflammable. 
He made a similar argument for exemption of copra from 
the list of hazardous materials. 

H. H. Allen, of the section of safety, Bureau of Motor 
Carriers, reported that no accidents on ferries had been re- 
ported to the record division since 1938, a check on accident 
reports in the last two years having been made with a view 
to obtaining facts about the safety factor on ferries. 

Dr. Wolfgang F. von Oettinger, of the U. S. Public Health 
Service, volunteered to submit memoranda about the hazard- 
ous properties of various chemicals to the Department of 


Commerce, for reference in the preparation of the revised 
regulations. 


Steamship Line Agreement 


An agreement between the New York and Porto Rico 
Steamship Company and Waterman Steamship Corporation, 
executed September 1, 1939, under which the Porto Rico line 
had consented to discontinue its southbound Gulf-Puerto Rican 
service in consideration of payments to it by the Waterman 
line of $30,000 annually for a period of ten years, has been 
found subject to section 15 of the shipping act, in a report by 
the Maritime Commission in No. 556, in the matter of the New 
York and Porto Rico Steamship Co.-Waterman Steamship Cor- 
poration agreement. 

The commission also held that the carrying out of the 
agreement in question without its approval as required by sec- 
tion 15 was in violation of that section, and said the respond- 
ents would be expected to submit the agreement immediately 
for action under that section. The record would be held open, 
pending compliance, said the commission. 

The agreement involved in the instant proceeding, the 
commission found, was one which controlled, regulated, pre- 
vented and destroyed competition in the Puerto Rican trade 
and was therefore subject to the jurisdiction of the commis- 
sion under section 15. The proceeding was instituted by the 
commission on its own motion, on protests filed on behalf of 
the government of Puerto Rico, the Department of the Interior 
and the board of commissioners of the port of New Orleans, 
according to the report, which noted also that the New Orleans 
Joint Traffic Bureau and the New Orleans Public Belt Railroad 
intervened, supporting the protestants. 

After the investigation order had been entered, but before 
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the hearing, a petition for a declaratory judgment to set aside 
the order was filed by respondents in the United States Dis- 
trict Court, eastern district of New York. That court denied 
a motion to dismiss filed by the commission. Subsequently, 
application was made to the United States Circuit Court of 
Appeals, second circuit, for a writ of prohibition. The latter 
court refused the writ, although expressing its view that “it 
appears clear that the district court lacks jurisdiction.” On 
rehearing of the motion to dismiss before the district court, 
respondents’ petition was dismissed. The issuance of the com- 
mission’s decision has been deferred pending conclusion of the 
court proceedings. 


Marine War Risks 
The Traffic World New York Bureau 


An easing of marine war risk insurance rates was an- 
nounced by New York underwriters December 17, said to be 
the outcome of the possibility of improved shipping in the 
Mediterranean, due to recent reported Italian reverses on sea 
and land. Shortly after the entrance of Italy into the war in 
Europe, New York marine war risk underwriters excluded 
from open insurance policies all risks of capture on shipments 
to, from and via the Mediterranean. 

It is announced that, on shipments not in excess of $500,000 
by any one vessel, underwriters will be prepared to cover under 
open policies, the risks of capture, except by the British au- 
thorities or their Allies, on shipments to or from Greece, Turkey, 
Egypt, Syria, Palestine and Black Sea ports excluding U. S. 
S. R., ports where the shipments are via Suez. 

At the same time these underwriters also announced drastic 
reductions in rates on shipments via Suez to and from the 
eastern end of the Mediterranean, i. e., Greece, Syria, Palestine, 
and Turkish Mediterranean ports via Suez which have been 
quoted at 12% per cent free of all capture and 15 per cent free 
of British capture, have been reduced to 10 per cent free of 
British capture. Direct shipments to or from the Black Sea, 
excluding shipments to or from the U. S. S. R. ports have been 
reduced from 17% per cent to 12% per cent free of all capture. 
The foregoing rates which, since the entrance of Italy into the 
war have been quoted on application only, are now included in 
the published rate schedule. The marine underwriters explained 
that the action taken was along the lines outlined in a cable 
received by them from London, December 16, which said: 


The decreasing atiention which is being paid to Italian seapower 
in the eastern Mediterranean is evidence in the issuance by the Insti- 
tute of London Underwriters of advisory war risk insurance rates for 
shipments between India and Ankara or other destinations in Turkey. 
For shipments by direct sea route a rate of 300s per 100 pounds sterling 
is recommended while for shipments via Greece or Smyrna a rate of 
350s is suggested. 


These rates are held in many quarters to be a direct con- 
sequence of recently signed Anglo-Turkish payments agreement 
under which trade between Turkey and the entire British 
Empire was to be greatly stimulated. 


BRITISH TO GET U. S. SHIPS 


Merchant ships would be included in aid proposed to be 
provided Great Britain by the United States under a plan out- 
lined by President Roosevelt at his press conference December 
17. The ships, as in the case of other equipment and supplies 
needed by the British, would be leased or sold subject to 
mortgage with provision for repayment in kind after the war, 
according to the explanation made by the President who indi- 
cated the objective was to eliminate “dollar” transactions be- 
tween the United States and Great Britain in connection with 
the aid proposed to be given the British. 

Enabling legislation, including appropriation acts, said the 
President, would be necessary and this, it was indicated, would 
be requested at the next session of Congress in January. 

It was indicated that action not in accord with the neutrality 
act and regulations thereunder would not be taken. The act 
and regulations bar American ships and crews from the desig- 
nated combat zones abroad. American ships turned over to 
Britain, it was indicated, would be transferred to foreign 
registry and not sail under the American flag. Details of the 
plan were still to be worked out, it was indicated. 


AGWILINES’ EMBARGO PROPOSAL 

The Maritime Commission has instituted, on its own mo- 
tion, an investigation into and concerning the lawfulness of a 
proposal of Agwilines, Inc. (Clyde-Mallory Lines) to place in 
effect, on or about December 20, an embargo on all com- 
modities offered for transportation on its vessels moving be- 
tween United States north Atlantic ports and United States 
Gulf norts. This action was taken in No. 597, embargo on 
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cargo between north Atlantic and Gulf ports. The proceed- 
ing was scheduled for hearing December 20 in the Department 
of Commerce building, Washington, at which time Agwilines 
was required to show cause why the embargo should become 
effective. 

In an embargo notice, C. M. 42, of December 18, made 
public by the car service division of the Association of Ameri- 
can Railroads, the Clyde-Mallory Lines embargoed all freight 
between specified Atlantic and Gulf ports because of suspension 
of service. The embargo was to become effective with the 
following last sailings: 

From Boston, Mass., to all ports, December 26; from New 
York to Houston and Brownsville, Tex., January 11; from 
Charleston, S. C., to Houston, January 6; from Houston to New 
York, January 24; from Brownsville to New York, January 20; 
from Houston to Boston, December 27; from Brownsville to 
Boston, December 30; from Tampa, Fla., to Boston, December 
26; from Jacksonville, Fla., to Boston, January 2; from Charles- 
ton to Boston, January 3; from Miami, Fla., to Houston, Jan- 
uary 14; from Houston to Miami, January 8, and from Miami 
to Boston, December 31. 

A note to the embargo stated that the same service, as in 
the past, would be maintained between New York and the ports 
of Charleston, Jacksonville, Miami, Key West and Tampa. 


NEW M. C. VESSEL IN SERVICE 


The S. S. President Monroe, second C-3 passenger and 
cargo vessel to be placed in service by the Maritime Commis- 
sion, was delivered December 19 at the yard of the Newport 
News Shipbuilding and Dry Dock Co., Newport News, Va., to 
the American President Lines for its round-the-world service, 
the Maritime Commission announced. 

The President Monroe is one of a fleet of seven sister 
ships being built for the round-the-world service of the Amer- 
ican President Lines and is the largest of the three major 
types of vessels being constructed as merchant marine re- 
placements, the commission announced. The President Monroe 
will leave on its first round-the-world voyage December 28 
from New York, returning to that port March 28, said the 
commission, adding that the President Jackson is at present en 
route from Manila, P. I., to Singapore Straits Settlements, 
on her first world cruise. 


REFUSAL TO FURNISH CARGO SPACE 


G. O. Basham, chief regulation examiner of the Maritime 
Commission, in a proposed report in No. 582, Patrick Lumber 
Co. vs. Calmar Steamship Corporation et al., has recommended 
that the commission find that the Calmar line unduly prejudiced 
complainant in refusing to furnish the latter cargo space accom- 
modations in violation of section 16 of the shipping act, 1916, 
as amended. Complainant alleged that in June, 1939, it made a 
verbal contract with Calmar whereby the latter was to trans- 
port lumber from Coos Bay, Ore., to New York Harbor, but 
that the required space was not furnished, while at the same 
time space was furnished regularly to other shippers with 
later and less definite reservations. The examiner said the de- 
fendant set up the existence of space shortage, complainant’s 
alleged inability to ship when space was available, and the con- 
tention that no contract existed, as reasons for its failure to 
transport the lumber in question. The examiner said that on 
the evidence the following findings of fact were warranted: 
that defendant promised but refused to allocate space to com- 
plainant; that a space shortage existed; that complainant was 
prepared to ship, at least in October, 1939, and that defendant 


a other shippers in the matter of cargo space accommo- 
ations. 


JURISDICTION OVER BARGE LINES 


_ __The Maritime Commission has discontinued its proceeding 
in No, 540, in re Inland Waterways Corporation and Mississippi 
Valley Barge Line Co. 

This case was an investigation instituted by the commission 
to determine whether the respondents Mississippi Valley Barge 
Line Co., and the Inland Waterways Corporation, operating 
the Federal Barge Line, were subject to its jurisdiction insofar 
as they engaged in the transportation of cargo between New 
Orleans, La., and Mississippi, Ohio and Missouri River points 
when such cargo was received from or was destined to Pacific 
Coast ports via Gulf intercoastal carriers and moves under 
proportional rates, and whether respondents should, therefore, 
file such proportional rates under section 2 of the intercoastal 
Shipping act, 1933, as amended; and if the respondents as to 
such transportation were subject, whether the reduction made 
by them in their proportional rates on alcoholic liquors n. o. s., 
carloads destined to Pacific Coast ports was unreasonable. 

The report finds that respondents are common carriers by 
water in intercoastal commerce and are engaged in the trans- 
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portation of passengers or property on a through route as de- 
fined in section 2 of the intercoastal shipping act, 1933. The 
report find further that the reduction in the rate on alcoholic 
liquors was not shown to be unlawful. Since the transportation 
act of 1940 will require the rates in issue in this proceeding to 
be filed on and after January 1, 1941, or such later date to 
which the pertinent provisions of that act may be postponed, 
with the Interstate Commerce Commission, no order with re- 
spect thereto was issued, said the commission. 


St. Lawrence Canal Project 


Matter in support of the St. Lawrence Canal project was 
placed in the appendix of the Congressional Record of Decem- 
ber 18 by Representatives Pittenger of Minnesota and Gehr- 
mann of Wisconsin. 

Questioned at his press conference December 20 as to 
whether he would seek to bring about construction of the 
St. Lawrence canal and power project without approval of 
a treaty by the Senate, President Roosevelt replied that he 
did not know. It has been suggested that an agreement may 
be reached covering the project by Canada and the United 
States and that Congress will be asked to appropriate the 
money to meet the part of the cost to be borne by the United 
States. 

At its thirty-first annual convention at Brooklyn, December 
14, the New York Waterways’ Association, by resolution re- 
affirmed its opposition to the proposed St. Lawrence seaway 
project and condemned as a “subterfuge” any attempt to ad- 
vance the plan by using it as a national defense measure. 

The association re-elected as its president, George D. Mac- 
Donald, who, in his opening address, warned as to the possible 
effects. of the construction of the St. Lawrence waterway on 
labor, trade, and transportation. He said he viewed the pro- 
posed seaway as opening an avenue to foreign ships to operate 
to the Middle West without being subject to the regulation of 
the Interstate Commerce Commission. 

The resolution called attention to the fact that President 
Roosevelt had, by executive order, “diverted” $1,000,000 from 
defense funds for the furtherance of the seaway and said “it 
is obvious he will use every means at his disposal to secure 
money for this ruinous proposal.” 

In his address, President MacDonald touched on the new 
transportation act, stating that, under it, midwest shippers 
would be asked to support the seaway project as a means of 
obtaining low cost transportation for imports and exports in 
foreign bottoms. 

Besides Mr. MacDonald the following officers were named: 
A. C. Welsh, Brooklyn Chamber of Commerce, first vice-presi- 
dent; C. H. Callaghan, manager of the Maritime Association of 
New York; B. D. Tallany, Buffalo; John M. Gill, Oswego, and 
Frank H. Macy, Rochester, second through fifth vice-president, 
and Herman R. Mock, treasurer. 


BIDDING FOR U. S. SHIPMENTS 


J. F. Rowan, executive secretary of the Household Goods 
Carriers’ Bureau, has written Captain E. C. R. Lasher, trans- 
portation section, quartermaster corps, War Department, charg- 
ing discrimination in army transportation regulations against 
household goods’ carriers by denying to them the use of the 
government bill of lading and exercise of published tariff rates 
for the handling of household goods and personal effects for 
army personnel and holding strictly to the prevailing bid pro- 
cedure under which trucking companies must submit bids for 
carrying the shipments in question. The bureau has been seek- 
ing to terminate the requirement that bids be submitted. 


REPRESENTATION OF SEAMEN 


The National Labor Relations Board has announced the 
certification of National Maritime Union of America (CIO), as 
the sole bargaining agent for the unlicensed personnel employed 
by North American Motorship Company, Inc., New York City, 
on its vessel Brooklyn Heights in the deck, engine and stewards’ 
departments. The board action was based on a secret ballot 
election on October 29, in which 9 votes were cast for and 
4 against NMU. 


TANKER TONNAGE 


The Maritime Commission has announce? that after analy- 
sis of the tanker tonnage available for the needs of this country, 
and particularly tonnage available for the trade from the 
United States Gulf to Atlantic Coast ports north of Hatteras, 
it believes an adequate tonnage supply will continue to be 
available over the peak season of the next four months. 

The commission feels, however, that certain precautionary 
measures should be observed and, therefore, has made the fol- 
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lowing recommendations to the oil industry and the owners 
of tanker fleets: 


1. Utilization of heating and fuel oil stocks in a measure greater 
than normal. 


2. Eliminate, to the greatest extent possible, long hauls and keep 


vessels eligible for the coastwise trades employed in such trades 
rather than in foreign trade. 


3. Avoid at this time the building up of unnecessarily large stocks, 
particularly gasoline. 


The commission expressed concern over the abrupt rise in 
charter rates of tank steamers in the Gulf/North Atlantic trade 
and urged the owners of tankers to exert their best efforts in 
a determination to keep such rates on a level in harmony with 
the elements upon which they depend. 


BIDS FOR GASOLINE TANKERS 

The Maritime Commission has announced that it has invited 
bids for construction of five twin screw, Diesel propelled gaso- 
line tankers for the United States navy. The vessels will be 
309 feet 6 inches overall with a designed speed of 14 knots and 
of approximately 2,300 tons deadweight. Bids will be opened 
at 12:15 p. m., E. S. T., January 9, in Room 7856, Department 
of Commerce Building, Washington, D. C. 


U. S. INTERCOASTAL TRAFFIC 


In the U. S. intercoastal trade in October there were forty- 
five ships with 228,491 tons of cargo which transited the Panama 
Canal from the Atlantic to the Pacific while in the reverse 
direction there were fifty-four ships with 499,197 tons of cargo. 


M. C. RULES OF PRACTICE 

The Maritime Commission has announced that it will hold 
a public hearing on January 6 on a proposed revision of its 
rules for proceedings under the regulatory provisions of the 
shipping acts. 

The commission last June submitted to attorneys and other 
persons admitted to practice before the commission, a pro- 
posed revision of its rules for regulatory proceedings with a 
request for suggestions and comments. The rules have been 
revised in the light of such suggestions and comments. 

The hearing will be held before the commission in Room 
7856, Commerce building, Washington, D. C., at 2:00 p, m.,, 
January 6. Thereafter, the commission will issue its final 
revision. 


PANAMA CANAL TRAFFIC 

In November, 387 ocean-going vessels transited the Panama 
Canal and the tolls collected thereon amounted to $1,510,594.56, 
as compared with transits of 462 and tolls of $1,820,111.76 in 
October, and transits of 489 and tolls of $1,915,075.38 in No- 
vember last year, according to a report from the Governor of 
the Canal to the Secretary of War. 

For the eleven months ended with November the transits 
were 4,646 and the tolls, $18,398,553.90, as compared with 5,439 
— and tolls of $21,867,148.40 in the corresponding period 
ast year. 


RADIO ON SHIPS IN INLAND WATERS 


The Federal Communications Commission has submitted a 
report to Congress making recommendations as to radio re- 
quirements for safety purposes for ships navigating the Great 
Lakes and inland waters of the United States. The report was 
made pursuant to provisions of the act of May 20, 1937, which 
also prescribes requirements for radio equipment and radio 
operators on board ships of the United States and foreign ships 
leaving U. S. ports bound for the open sea. 

The commission recommended that legislation requiring 
vessels plying inland waters to be equipped with radio and 
that such a law be made applicable to all cargo vessels over 
1,600 gross tons and all passenger vessels, except those less 
than 100 gross tons, carrying more than 12 passengers. The 
commission recommended that no legislation be enacted until a 
treaty has been negotiated with Canada on this subject. 


SALE OF M. C. VESSELS PLANNED 

Bids for the purchase of one or more of 24 vessels from 
laid-up fleets of the Maritime Commission will be opened in 
Room 7856, Department of Commerce building, at 12:15 p. m., 
E. S. T., January 7, the Maritime Commission has announced. 

The commission said the bids would be for purchase on 
an “as is, where is’ basis, without restriction as to trade, service 
or final disposition of the vessels, and that it would consent 
to the transfer of any of the vessels purchased to forei 
ownership, registry or flag, provided the transfer would Se 
made within six months from the date of award. 

Constituting the list of vessels offered for sale by the 
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Commission are the Artemis and the George Washington, at 
Solomons, Md., the Invincible, at New Orleans, La., and the 
Bakersfield, Banby, Bellhaven, Bensalem, Berury, Cotati, Cour- 
ageous, Egremont, Guimba, Higho, Jack Ruppert, Mercer Vic- 
tory, Monasses, Nockum, Oskawa, Seminole, West Campgaw, 
West Grama, West Pocasset, Western City and Wilscox, all at 
Norfolk, Va. 


SERVICES ON WOOL AND MOHAIR 


The Maritime Commission has vacated its order of October 
11, in No. 588, services on wool and mohair from Gulf to At- 
lantic ports, suspending until February 15, 1941, tariff No. 2 of 
the Atlantic-Gulf Coastwise Steamship Freight Bureau, Julian 
M. King, Agent, U. S. M. C. No. 2. The commission said it 
appeared that by tariff publication filed on December 2, under 
special permission No. 3090, Agent King canceled the suspended 
schedule, effective December 5. 


MARITIME CONFERENCE 


Compliance with recommendations set out in resolutions 
adopted by delegates of 21 republics of the western hemisphere 
in the recent Inter-American Maritime Conference will be un- 
dertaken “systematically and energetically” by the Inter-Amer- 
ican Financial and Economic Advisory Committee to which 
those resolutions were referred, according to a statement is- 
sued by that committee (see Traffic World, Dec. 7, p. 1406). 

The statement by the Advisory Committee, of which Under 
Secretary of State Sumner Welles is chairman, follows: 


The Inter-American Financial and Economic Advisory Committee 
at its last meeting received and considered the Final Act and Resolu- 
tions of the Inter-American Maritime Conference which completed its 
labors in Washington on December 2, 1940. 

The Committee feels that the Conference, whose function was lim- 
ited to that of studying existing maritime problems and of suggesting 
procedures for dealing with them, was eminently successful. It is now 
clearly understood that official or unofficial action intended to further 
the mutual interests of the American Republics in the maritime field 
by changes in existing conditions can properly be formulated only upon 
the basis of a comprehensive understanding of the facts relating to all 
phases of particular problems involved. Otherwise, action intended 
to be beneficial in one phase of inter-American relations might well 
prove harmful in one or more other phases. 

The Inter-American Financial and Economic Advisory Committee, 
therefore, proposes to proceed systematically and energetically to com- 
ply with the recommendations of the Conference in furtherance of its 
aims and purposes and has every confidence that a full measure of 
cooperation will be given by the governments of all the American 
Republics. 


INTERCOASTAL RATE STRUCTURE 


In a fourth supplemental order in No. 514, intercoastal rate 
structure, the Maritime Commission has authorized carriers 
to depart from the terms of the minimum rate order of April 
9, 1940, with respect to the following commodities: Heating 
and cooking apparatus; farina and cracked wheat; iron or 
steel mouldings; glazed iron or steel sash; cod liver oil; zinc 
grammets; exhaust pipe extensions; roofing cement; crude 
tartar; acetone and formaldehyde; toys; nitro-carbo-nitrate; 
casters; insecticides; asbestos millboard; bicycles; asbestos 
fire; dry goods; strip; acetate; water purifying outfits; old 
paper fabric bags; and residual yeast. 

The commission denied a petition of respondent Shepard 
Steamship Co. for permission to establish as a minimum a 
carload rate of 45 cents a hundred pounds on asbestos fibre 
and asbestos waste. On request of respondent parties to C. Y. 
Roberts’ tariff for withdrawal of petitions dated July 23, and 
August 17, the commission denied those petitions. 

In a fifth supplemental order in No. 514, intercoastal rate 
structure, the Maritime Commission has permitted respondents 
to establish as minima rates other than those prescribed in the 
order of April 9, 1940, with respect to woven paper fabric, 
envelopes, flexible aluminum conduit pipe, lamps or lights, rags, 
punch or sales board, kitchen utensils, toilet preparations, cool- 
ing boxes or refrigerators, copper anodes, and household goods. 

The commission has set for hearing January 8, in Room 
7856, Department of Commerce building, Washington, before 
Examiner Robert M. Furniss, a petition filed by Joseph A. Wells 
and E. J. Karr, dated December 17, in No. 514, to depart further 
from the minimum rate order. 


CONSOLIDATED CLASSIFICATION DOCKET 


In the Traffic Bulletin of December 21 is printed docket 
No. 24, of the Consolidated Classification Committee, for 
hearings of the Official, Southern, and Western Classification 
committees at Atlanta, Ga., January 15; New York, Janu- 
ary 22; Chicago, January 28. 





Decembs 
Ne eae 
y 


laine ceeeioeen 
Items j 
publish 
of ac 
usually 
of valu 
each w 
ners ar 
should 
quately 


The 
luncheo: 
minstre 
ment. | 


Hal 


cers Wi 
ary 21, 


The 
meeting 
and dir 
City Pa 
Express 
freight 
assistar 
three y 
Compal 
Shoe C 
Corpor: 
the anr 
1941. 





Lines, 
Bahlov 


At 
Club ¢ 
F. H. F 
on the 
Abrahg 
handlii 
States 


at 
he 
ir- 
ic- 
W 

at 


er 
\t- 

of 
an 


ler 
ed 


ns 
re 
In- 
PT’=- 
ich 
is- 


ler 


tee 
lu- 

its 
im- 
ing 
Ow 
her 
eld 
pon 

all 
ded 
vell 


Lee, 
om- 
its 
of 
can 


ate 
ers 
pril 
ing 

or 
inc 
ude 
ite; 
stos 
old 


ard 
1a 
bre 


and 


rate 
ants 

the 
ric, 
ags, 
ool- 
ods. 
90m 
fore 
ells 
ther 


cket 

for 
tion 
anu- 

















December 21, 1940 





Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFic WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for t& 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THe TrarFric WORLD. 





The Traffic Club of Kansas City will hold a ladies’ day 
luncheon meeting at the Hotel Continental December 23. A 
minstrel show will be the feature of a program of entertain- 
ment. Glen D. Gilbert is chairman of the luncheon committee. 





Harold Wright, traffic manager, Dodge Brothers Corpora- 
tion division of the Chrysler Corpo- 
ration, is the new president of the 
Motor City Traffic Club of Detroit. 
He was educated at Flint and Albion, 
Mich., and began his career with the 
American Express Company, at Al- 
bion. Later he became assistant 
traffic manager for the Brisco Motor 
Car Company, Jackson, Mich., and in 
1923 went with the Dodge Corpora- 
tion where he has been since. Those 
elected to serve with him include 
L. Paul DeLoreto, Norwalk Truck 
Company, first vice-president; George 
Wright, Fisher Body Corporation, sec- 
ond vice-president; Russ Armstrong, 
Transamerican Freight Lines, secre- 
tary-treasurer; James Riley, Tern- 
stedt Manufacturing Company, assist- 
ant secretary-treasurer. The new offi- 
cers will be installed at a meeting at the Statler Hotel Janu- 
ary 21, 1941. 





The Eastern Indiana Transportation Club, at its December 
meeting at Muncie, December 17, elected the following officers 
and directors: President, S. E. Brown, traffic manager, Hartford 
City Paper Company; vice-president, Mancel Roy, agent, Motor 
Express, Inc.; secretary, C. E. Cornell, chief clerk to district 
freight agent, Chesapeake and Ohio; treasurer, L. W. Fox, 
assistant traffic manager, Ball Brothers Company; directors for 
three year terms, Ray Cronnin, traffic manager, Fulton Glass 
Company; Walter McGuire, traffic manager, Daly Brothers 
Shoe Company, and R. K. Johnson, agent, Motor Distribution 
Corporation. The new officers and directors will be installed at 
74 annual dinner at the Roberts Hotel, Muncie, January 23, 

A: 





F. W. Paris, assistant general freight 
agent, Chicago and Illinois Midland, 
was elected president of the Spring- 
field, Ill., Transportation Club Decem- 
ber 12. He was born in Chicago and 
received his education there. In 1906 
he joined the Illinois Central at Chi- 
cago as stenographer and clerk, and 
two years later was transferred to the 
office of the commercial agent. Later 
he was associated with predecessor 
railroads of the Southern Pacific for 
five years. In 1927 he joined the C. 
and I. M., at Chicago. He was ap- 
pointed chief clerk to the traffic man- 
ager at Springfield in the following 
year, and became assistant general 
freight agent in 1933. T. J. McVey, 
; president, Prairie State Motor Freight 
Lines, was elected vice-president of the club, and Walter 
Bahlow, Railway Express Agency, secretary-treasurer. 








At a meeting of the Women’s Traffic and Transportation 
Club of Seattle at the Y. W. C. A. Tea Room, December 9, 
F. H. Brown, commercial agent, Railway Express Agency, spoke 
on the history of express traffic. Other speakers were Lucille 
Abraham of the Postal Telegraph Company, who talked on the 
handling of Christmas greetings, and Dr. M. P. Helling, United 
States Flag Association, who described the purposes of the 
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association. Eva Vollers played a piano accompaniment to 
Christmas songs sung by the members. 





The Pacific Traffic Association held a Christmas party 
December 19 at the Bal Tabarin, San Francisco, and members 
of the association’s Tuesday traffic forum held a similar party 
December 17. Members of the association also sponsored a 
Christmas party for handicapped children at the Gough School, 
San Francisco, December 18. 

Don Thomas, managing director, All-Year Club, promoting 
agency for southern California, discussed the activities of his 
organization at a luncheon meeting of the Los Angeles Trans- 
portation Club at the Pacific Electric Building December 16. 
The luncheon program was arranged by Ambrose W. Bourne. 





H. L. Davis, traveling agent, Chicago and North Western, 
has been elected president of the Transportation Club of To- 
ronto. Other officers are: First vice- 
president, W. J. Robinson, general 
freight agent, Canada Steamship Lines, 
Ltd.; second vice-president, H. Halli- 
day, sales manager, R. Laidlaw Lumber 
Company, Ltd.; secretary, W. G. Hamil- 
ton, freight claim investigator, Ca- 
nadian Pacific; treasurer, W. E. Hen- 
dershot, chief clerk to the district 
freight agent, Canadian National Rail- 
ways; members of the_board of direc- 
tors, G. C. Benjamin, vice-president, 
Howell Forwarding Company; J. Don- 
aldson, agent, Canadian Pacific Express 
Company; W. H. Male, assistant gen- 
eral manager, Direct-Winters Transport, 
Ltd.; George Paton, supervisor of spe- 
cial services, Canadian Pacific Tele- 
graph Company; R. E. Perry, proprie- 
tor, Belle Villa, Belleville, Ont.; J. F. 
Pringle, general superintendent, Canadian National; A. Walker, 
general freight agent, Canadian Pacific. The following chair- 
men of standing committees are also members of the board of 
directors: Membership, G. E.’ Walton, Canadian freight agent, 
Lehigh Valley Railroad; reception, S. O. Martin, general su- 
perintendent, Canadian National Express; sick, W. Ferguson, 
traffic manager, Colgate-Palmolive-Peet Company, Ltd.; speak- 
ers and publicity, John Ritchie, Ontario traffic representative, 
Canadian Industries, Ltd.; entertainment, C. R. Patterson, 
traffic manager, Nestle’s Milk Products Company, Ltd. 





Fisher G. Dorsey, vice-president and treasurer, Lone Star 
Package Car Company, talked on the place of forwarder com- 
panies in modern transportation at a luncheon meeting of the 
Traffic Club of Houston, Tex., at the Rice Hotel December 10. 
At a luncheon meeting December 17, members were entertained 
by dancers and singers from the arts and music department of 
the Sam Houston High School. The program was arranged 
by Bill Dalhoff. 





C. E. Gorman, new president of the 
Traffic Club of Jacksonville, Fla., was 
born in Chattanooga, Tenn., and was 
educated in the schools of that city. 
In 1922 he began his railroad career 
with the Southern Railway at Chatta- 
nooga, where he remained for five 
years. He then became stenographer- 
clerk in the Chattanooga agency of the 
Norfolk and Western. In 1927 he was 
appointed traveling freight agent at 
Chattanooga, and in 1931 was trans- 
ferred, with the same title, to the Nor- 
folk and Western’s Jacksonville agency, 
where he is now located. His term as 
president of the Traffic Club of Jack- 
sonville will include the time of the 
spring meeting of the Associated Traf- 
fic Clubs of America in that city, May 
5, 6, and 7, 1941, for which the club will act as host. 








The Transportation Club of St. Paul, Minn., held its annual 
ladies’ Christmas luncheon party at the Hotel Lowry Decem- 
ber 17. Turkeys were distributed as door prizes. 





W. K. Tate, assistant vice-president in charge of traffic, 
Nashville, Chattanooga and St. Louis Railway, spoke on 
“Humanizing the Production and Sale of Transportation” at a 





The true spirit of the Holiday Season— 
of Christmas and the New Year—is best 
expressed in humble gratitude for our 
blessings ...in good will and the 
brotherhood of man ... and a stronger 
faith in the ideals and institutions which 
have made our nation strong. 


It is in this spirit that we express our 


gratitude for your friendship and patron- 


age. 


And it is in this spirit, that we wish 
for you a good old-fashioned Merry 
Christmas and a full measure of happi- 
ness, health and prosperity in the New 
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luncheon meeting of the Birmingham, Ala., Traffic and Trans- 
portation Club at the Thomas Jefferson Hotel December 19. 





The traffic discussion group of the Junior Traffic Club of 
Chicago held a “vox pop” meeting at the Palmer House De- 
cember 17 at which members asked questions on and talked 
about transportation subjects. More than a thousand members 
with their wives and children attended the club’s Christmas 
party, at the Palmer House, December 14. There were gifts 
for the children, refreshments and a program of entertainment. 
The affair was arranged by the entertainment committee, A. S. 
Beery, commercial agent, Railway Express Agency, chairman. 





Members of the Traffic Club of Minneapolis representing 
off-line transportation agencies will sponsor a _ farewell 
luncheon at the Hotel Nicollet Deceniber 30 for E. G. Siemon, 
who will become assistant general freight agent for the 
Lehigh Valley Railroad at Chicago January 1. 





Billy Beard, raconteur and philosopher, will be the prin- 
cipal speaker at the annual dinner of the Traffic Club of 
St. Louis at the Hotel Jefferson January 22, 1941. Homer §S. 
Snow, traffic vice-president, American Zinc, Lead and Smelt- 
ing Company, is chairman of the annual dinner committee. 





Members of the Canton, O., Traffic Club, at their annual 
dinner December 11, at the Courtland Hotel, elected F. W. 
Looman, freight agent, Pennsylvania Railroad, as president 
for 1941. Others elected were: First vice-president, R. E. 
Wise, traffic manager, Hygienic Products Company; second 
vice-president, E. .. Torgler, general agent, Wheeling and 
Lake Erie; secretary, L. D. Ellis, traffic manager, United Iron 
and Metal Company; treasurer, H. I. Richards, chief clerk, 
Pennsylvania; members of the board of governors, J. R. Ellis, 
traffic manager, Superior Sheet Steel Company; R. F. Miller, 
traffic manager, Hoover Company; W. D. Dodge, traffic man- 
ager, Union Metal Manufacturing Company, and A. M. 
Broennle, traffic manager, Berger Manufacturing Company. 
At the dinner, Dr. Eric Kohler of New York gave a humorous 
talk, and Dorothy Weinland made character analyses. 
Russell J. Burt was toastmaster. Mr. Looman was chairman 
of a committee in charge of arrangements. 


W. R. Stiegele, district supervisor of the Commission’s 
bureau of motor carriers, spoke on “Private Motor Carriers 
Safety Regulations of the I. C. C.,” at a luncheon meeting of 
the Traffic Club of Tulsa at the Hotel Mayo December 17. 
R. H. Owens, president of the club, presided. 





Nearly 1400 members and guests attended the annual 
goodfellow Christmas party of the Traffic Club of Chicago 
at the Palmer House December 13. Robert R. McCormick, 
editor and publisher, The Chicago Tribune, spoke on good- 
fellow activities. There was an elaborate program of enter- 
tainment and a large number of door prizes. Members of 
the club will deliver personally several hundred Christmas 
baskets, purchased with the profits from the party, to under- 
privileged Chicago families on December 23 and 24. The 
party was arranged by the public affairs committee. 








The transportation act of 1940 was intended to provide 
impartial regulation of railroad, highway and water carriers, 
and was not intended to put money into the treasuries of the 
transportation lines, said Robert V. Fletcher, vice-president 
and general counsel, Association of American Railroads, 
speaking before more than 500 members and guests Of the 
Traffic Club of Cleveland at a bi-monthly forum meeting at 
the Hotel Cleveland December 16. He said it was well that 
all forms of transportation should be required to file freight 
tariffs and to submit to some regulation, although in the past 
Congress had gone too far in the regulation of the railroads. 
He predicted that many railroad consolidations would soon 
develop, but said that the threat of government ownership 
of the railroads appeared less imminent than it had for a 
long time. William A. Ruehl, president of the club, presided, 
and Robert C. Tunstall, general counsel, Chesapeake and Ohio 
and Nickel Plate Railroads, was toastmaster. 





The Traffic Club of Baltimore will hold an election 
luncheon meeting at the Southern Hotel January 7 to decide 
on a nominating committee. The club will hold a New Year's 
eve party at the Lord Baltimore Hotel. Bruce E. Lesher, 
president, B. E. Lesher Company and Newark Cullett Cor- 
poration, is chairman of the committee on arrangements. A 
Christmas party will be held December 24 at the Lord Balti- 
more Hotel, and an oyster roast will be held January 29. 
The annual dinner will be held February 4. 
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The New International T-6.... 
“Tops in Its Class in Every Way 
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The International T-6 is ideal for a wide variety of jobs in industry. This picture shows it moving machinery in a factory—a typical 
application of its power. 


The New International T-6 TracTracTor sets 
new highs in low-cost performance, track-frame 
construction, utility, comfort, maneuverability, 


appearance, and operating convenience. 


This new member of the famous International 
family is powered by a 4-cylinder engine which 
Operates efficiently on either gasoline or dis- 
tillate. It has a large, hand-operated, over-center 
engine clutch; large, easily operated, multiple- 
disk steering clutches; five forward speeds; and 
is available in 40 and 50-inch treads with various 


shoe equipment. It is comfortable for the opera- 


INTERNATIONAL 





tor, having a large upholstered seat, ample leg 
room, accessible controls, and adjustable levers 
and pedals. 


Find out how you can apply the versatile power 
of the International T-6 to your work. Ask the 
nearby International industrial power dealer or 
Company-owned branch. The T-6 can also be 
obtained with an International full Diesel engine. 
There also are three larger-size Diesel TracTrac- 
Tors in the International line. 


INTERNATIONAL HARVESTER COMPANY 


180 North Michigan"*Avenue Chicago,"Illinois 


Industrial Power 
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Christnas Bie. «Su, Volley idaho 





Best Wishes for 


a Joyous Christmas 
and a 


Very Prosperous 
lew lear 


— iter, 


General Freight Traffic Manager 


The Fagnocsone 
UNION PACIFIC RAILROAD 
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Personal Notes 





J. C. Greenway, attorney for the Railway Express Agency, 
has been appointed regional director of the division of com- 
petitive transportation research of the Association of Amer- 
ican Railroads, with offices at New York, to succeed L. W. 
Horning, who resigned to become assistant to the vice- 
president, personnel, New York Central system, effective 
January 1. : 

C. W. Van Horn, general manager, eastern lines, Balti- 
more and Ohio, has been appointed to succeed Charles W. 
Galloway as vice-president in charge of operation and main- 
tenance, following the death of Mr. Galloway at Baltimore 
December 14. Mr. Galloway was 72 years old and had been 
vice-president of the B. and O. for twenty years. 

F. G. Cronin has been appointed assistant vice-president 
at Chicago for the Chicago, Indianapolis and Louisville Rail- 
way. 

The Western Railway Club held its annual ladies’ party 
and Christmas festival at the Hotel Sherman at Chicago 
December 21. Approximately 1,500 attended. 

The Christian Transportation Men’s Fellowship held a 
founders’ night meeting at the Fred Harvey Cafeteria, Union 
Station, Chicago, December 19. : 

Robert C. Neill has been named traffic manager for the 
California Fruit Growers Exchange at Los Angeles, succeed- 
ing Louis A. Strouse, who will retire January 1, 1941, after 
30 years of service with the company. 

J. L. Burge has been appointed superintendent of trans- 
portation for the Inter-State System, motor carriers, at 
Detroit. 


H. F. Koenig has been appointed general agent, freight 
department, at Chicago, for the Burlington Lines, to succeed 
H. A. Pence, who will retire January 1 after 42 years of 
service with the company. 


Fourteen employees, each of whom has served the Norfolk 
and Western for 50 years or more, received diamond insignia 
of membership in the Norfolk and Western Veterans’ Associa- 
tion from W. J. Jenks, president of the railroad, in ceremonies 
at Roanoke, Va., December 14. They were: 


Charles W. Pettit, section foreman, Radford Division, Pearisburg, 
Va.; W. I. Rader, agent and operator, Stuart’s Draft, Va.; James C. 
Foutz, car repairer, Roanoke Shops, Roanoke; H. S. Teague, agent, 
Martinsville, Va.; John H. Richardson, engineer, Norfolk Division, 
Roanoke; Everett W. Francisco, conductor, Pocahontas Division, Blue- 
field, W. Va.; Fielden R. Wright, engineer, Radford Division, Roanoke; 
J. T. Ellett, superintendent, Norfolk Division, Crewe, Va.; L. C. 
Ayers, assistant general manager, Roanoke; Mack Ginnis Munsey, con- 
ductor, Pocahontas Division, Bluefield, W. Va.; Rufus E. Caldwell, 
engineer, Radford Division, Bluefield, W. Va.; G. S. Stanley, conductor, 
Shenandoah Division, Roanoke; P. H. Butler, retired chief joint clerk, 
Pier S, Norfolk, Va.; John L. McGuire, engineer, Norfolk Division, 
Lynchburg, Va.; David I. Minichan, Radford Division engineer on 
leave of absence, Roanoke. 


A committee of the New York Forwarders and Brokers 
Association has nominated the following for officers and di- 
rectors: For president, Howard J. Morey; vice-president, 
Charles S. Grant; Treasurer, Joseph E. Lewis; members of 
the board of directors, H. A. Byrne, Walter H. Van Hoesen, 
and John A. Faunce. The annual election and dinner meeting 
will be held at the Hotel Roosevelt January 21, 1941. Deliv- 
ery of an ambulance purchased by the association will be 
made this month to the British War Relief Commission, on 
behalf of the forwarding industry. 

George W. Eggert has been appointed division freight 
agent at Syracuse, N. Y., for the Delaware, Lackawanna and 
Western, succeeding Herbert L. Cole, who will retire effective 


January 1. 





Beaman Hobbs has been appointed commercial agent for 
the Atlantic Coast Line at Fayetteville, N. C., and A. J. Tolin, 
commercial agent at Charleston, S. C. 








POSITION WANTED—Experienced in traffic; general, research and 
investigatory acctg. 12 yrs’. exp. trunk & short line carriers. Single, 
age 31. Willing to travel. Excellent references. Box JJW-1, Traffic 


World. 


— 





The abstracts of tariff filings, rejections, suspen- 
sions, ete., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 


| sure their tariff files are up-to-date. 
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‘BEHOLD! I STAND AT THE DOOR AND KNOCK!’ 


On the threshhold of another Christmas, our thoughts are 
of Bethlehem, where,nigh two thousand years ago, was born 
Him who was to be called Jesus, Savior of Mankind. 


Brief was the earthly span of this gentle Galilean, who 
preached the Doctrine of Peace... who, from the Mount 
...to the assembled faithful, laid down His Golden Rule. 


Some deny that Jesus was Divine... but all races... all 
creeds... theists and atheists alike... proclaim the Influence 
of His Doctrine, which has instilled Hope in the Hearts of 
even the most lowly of human-kind. 


For nearly two thousand years that Doctrine has been 
taught . .. its meaning clear today as in yesteryear . . . It 
has never failed. 


Yet, Avarice and Hate... Murder and Spoliation ... have 
ever been...and are...the rampant scourges of humanity. 


Strange, indeed, that Man does never learn . . . Compared 
with these Furies, how simple ... and how easy of appli- 
cation ... the Laws and Commandments of the Nazarene! 


Aye! strange, indeed, is Man... Man who prefers to take 
by Force, that which belongs to another . . . and, in the 
taking, maim and kill his Neighbors. 


Cunning and Brutal, too, is Man... who combines his In- 
genuity with the Elements to aid him in Carnage and Rapine! 
Ships . . . Man’s ships ... breathe cannon-fire and sail the 
Seven Seas . . . beneath the waves, unseen by eye, lurk 
prowling Monsters whose metal spew is Death... mechanized 
Vultures, from the sky, swoop down to fire the home and 
burn the field ... the mineral Veins of Mother Earth are 
opened wide to feed his forges of Destruction! 


. “Peace on Earth,” spake Jesus of Nazareth. 


“Yield or be Destroyed!” cries Man the Upstart. 


“Blessed are the Meek, for they shall inherit the Earth,” 
said the Teacher. 


“To the Victor belong the Spoils!” shouts back the Usurper. 


And Loud is the Boasting of the Usurper... its Echo comes 
to us in the Language of the Press... the Message of the 
Airway... the Articulate Reel of the Cinema ... and all 
bespeak the horror of his making; “War to end War!” 
“Slaughter to stop Slaughter!” SURELY, THIS IS NOT 
THE WAY! 


Yet, there is a Way! Centuries ago, from the mountain top, 
Jesus spoke unto the multitude; “Thou shalt not Covet!” 
“Thou shalt not Kill!”...Submission to this is the ONLY 
WAY! 


Dare we, then, to Hope... that, during this Holy Christmas 
Season, Men in high places...everywhere... will listen... 
and Obey that Voice ... the One which murmured from 
a Cross on Calvary Hill: “Father, forgive them, for they 
know not what they do.” 


We, in America, should be grateful ... although our skies 
are not unclouded ...we are free to speak... to listen... 
and to Pray...and in that prayer to Hope that Peace will 
come to all Nations ... that on all peoples may soon de- 
scend the Blessings of Tranquillity and Contentment. 


To you, fellow American, may the Yuletide Season bring 


much Joy. May you experience, to the fullest, in this Land. 


of Peace and Plenty 
A HAPPY CHRISTMAS 


In the Spirit of Christmas this Thought is sent to you by the St. Louis Southwestern Railway Lines (Cotton Belt Route) 
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Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THe Trarric WorLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


December 23—Brooklyn, N. Y.—St. George Hotel—Examiner Burns: 
MC 29649—Sullivan County Highway, Inc., New York, N. Y. 
December 23—New Haven, Conn.—U. S. Court—Examiner Dunn: 
1. & S. M-1316—Wool tops, between Mass., R. I. and Philadelphia 
area. 
December 24—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 92229, Sub. 1—Ross Trucking Co., Putnam, Conn., certificate. 


December 27—Newark, N. J.—Industrial Bldg.—Examiner Burns: 
* MC 95274—M. Feldman, Brooklyn, N. Y., permit. 

* MC 96371—J. Einbender, Brooklyn, N. Y., certificate. 

* MC 96373—C. Costanzo, New York, N. Y., certificate. 

* MC 102218—A. Costobello, Brooklyn, N. Y., certificate. 


January 2—Chicago, II!.—Morrison Hotel—Commissioner Porter and 
Examiner Copenhafer: 
1. & S. 4844—Transit livestock at feed yards in western district. 
January 3—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson: 
i. & S. M-1373—Confectionery from Chicago to points in Mo. and Kan. 
1. & S. M-1374 and 1st Sup.—Loading and unloading privilege between 
Kansas City, Mo. and Kan. 


January 3—Rapid City, S. D.—Alex Johnson Hotel—Jt. Bd. 230: 
MC 29120, Sub. 9—Wilson Storage and Transfer Co., Sioux Falls, 
S. D., certificate to extend operations. 


January 4—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson: 
1. & S. M-1324—Salt, from Hutchinson, Kan., to Kansas City, Mo. 


January 4—Philadelphia, Pa.—Adelphia Hotel—Examiner Bryan: 
MC C-188—American-Franklin-Olean Tiles, Inc., vs. A. A. A. Truck- 
ing Corp. et al. 
Ex Parte MC 20—Trunk line territory motor carrier rates. 


January 6—Chicago, IIl.—Hotel Sherman—Examiner Driscoll: 
|. & S. M-1327—Partial loading and unloading in central territory. 
January 6—Greensboro, N. C.—U. S. Court—Examiner McCaslin: 
MC =" and Sub. 3—Atlantic States Motor Lines, Inc., High Point, 
N. 
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January 6—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 77: 


MC 2226, Sub. 6—Red Arrow Freight Lines, Inc., Houston, Tex,, 
certificate to extend operations. 
MC 12228—Gulf Coast Forwarding Co., Houston, Tex., license. 


January 6—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson and 
Jt. Bd. 19: 
MC 37592, Subs. 3, 6 and 8—C. L. Tyrrell, Chase, Kan., certificate 
to extend operations. 


January 6—Los Angeles, Calif.—Federal Bldg.—Commissioner Lee: 
Ex Parte MC 24—California motor carrier rates. 


January 6—Lynchburg, Va.—U. S. Court—Examiner Hagerty: 
28494 and 28544—Traffic Bureau, Lynchburg Chamber of Commerce 
for Lynchburg Iron and Metal Co. vs. N. & W. et al. 


January 6—Montgomery, Ala.—State Comm.—Examiner Yardley: 
MC 102014—Holmes Coal & Transfer Co., Cullman, Ala., certificate. 


January 6—Rapid City, S. D.—Alex Johnson Hotel—Jt. Bd. 183: 
MC 101480—H. F. Dean, Rapid City, S. D., permit. 


January 6—St. Louis, Mo.—Court and Customs Bldg.—Examiner Binkley: 
MC 30378, Sub. 6—Associated Transports, Inc., St. Louis, Mo., cer- 
tificate to extend operations. 


January 6—Washington, D. C.—Examiner Valentine: 
Fourth section application 18383—Coal to Georgetown, S. C. 
January 7—Atlanta, Ga.—Biltmore Hotel—Examiners Worthington and 
Haden: 
1. & S. 4779 et al.—Livestock to and from the south. 
January 7—Chicago, IIl.—Hotel Sherman—Examiner Driscoll: 
1. & S. M-1116—Broomcorn, eastern Ill. to Ind., Ia., Ky. and Ohio. 
MC 41459, Sub. 1—American Motor Dispatch, Inc., Cleveland, O., cer- 
tificate to extend operations. 
January 7—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 
* MC C-226—Paper and paper articles, between Wisconsin points and 
the Twin Cities. 
1. & S. M-1379—Paper, from Wisconsin points to Twin Cities. 
1. & S. M-1383—Groceries, etc., Twin Cities to N. D. and S. D. 


January 7—Montgomery, Ala.—State Comm.—Examiner Yardley: 
MC 88039, Sub. 2—Vulcan Lines, Inc., Tarrant City, Ala., permit to 
extend operations. 
January 7—Rapid City, S. D.—Alex Johnson Hotel—Jt. Bd. 183: 
MC 100885—B and B Transportation Co., Rapid City, S. D. 
January 7—Reno, Nev.—Chamber of Com.—Jt. Bd. 78: 
* MC 52498, Sub. 2—Rife Trucking Co., Yerington, Nev., certificate to 
extend operations. 
January 7—Washington, D. C.—Examiner Worthington: 
28216—Pickup of livestock in Illinois, Iowa and Wisconsin. 
January 7—Washington, D. C.—Examiner Cosby: 
i. & S. M-1303—Beverages and containers, between Philadelphia and 
Del., Md. and N. J. 
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. Iu the Spirit of Acs 


Christmas 


There is something in the air these 
days that bespeaks of the season 
and has a profound effect on all of 
us. We freely show that the Christ- 
mas spirit is again effervescent. 


Sentiment becomes more vocal and 
we express more freely those things 
in our minds and hearts that we so 
seldom mention in the balance of 
the year. 


So it is our wish to add to the many 
expressions you will receive, our ap- 
preciation of your friendship, cour- 
tesy, and kindnesses, and with them 
best wishes for a Merry Christmas 
and a Prosperous New Year. 


PEORIA AND PEKIN 
UNION RAILWAY COMPANY 


AT PEORIA, ILLINOIS 
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Introducing the 


CITY » MIAMI 





LUXURY COACH DIESEL STREAMLINER 
BETWEEN CHICAGO AND MIAMI 


Making its initial run on December 18 southbound from 
Chicago, this superb train is another outstanding con- 
tribution by the Illinois Central to the speed, luxury 
and comfort of railroad travel. 


For the low fare of $23.25 one way between Chicago 
and Miami, it offers all these advantages: 


Smooth even speed of Diesel power all the way. Superb 
beauty—-supreme luxury—a genuine foretaste of Florida 
—only 2914 hours Chicago-Miami, 2634 hours St. Louis- 
Miami—no extra fare. 


Distinctive features—individual reading light for each 
seat—you may read while your companion sleeps. Spe- 
cial coach for exclusive use of women and children. 
Stewardess-Registered Nurse. 


Beautiful coaches. Spacious washrooms. 


Deep soft reclining adjustable seats. Each seat reserved 
in advance—yours for the entire trip. Dimmed lights, no 
noise at night. 


The Bamboo Grove—beautiful Tavern-Lounge-Observa- 
tion Car. Gorgeous decorations capture the loveliness of 
Florida. Delicious Illinois Central meals in a diner of 
surpassing beauty—Breakfast for only 50c; Luncheon 
60c; Dinner 60c. 


Air-conditioned comfort throughout. 


Porter Service. Public announcement system for news, 
weather, station stops. 


Through pillow service 25 cents. 


The beautiful exterior of the City of Miami is a master- 
piece of streamlining in the flashing orange, green and 
crimson of the tropics. 


The City of Miami will make the round trip every third day 
southbound and northbound. Whenever you travel, take ad- 
vantage of Illinois Central service. Get in touch with an Illinois 
Central man. He will help make your journey more enjoy- 
able and give you the utmost value for your travel dollar. 


Address mail inquiries to 


J. V. LANIGAN 
Passenger Traffic Manager 
Illinois Central System 
501 Central Station 
Chicago, Illinois 


Illinois Central 
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United Air Lines’ low 
fares make it possible 
to fly at costs no 
greater than driving 


an automobile. 


Ask the United office in your 
city for complete information 
on United’s economical fares 
and fast, frequent schedules. 


Service to 38 cities. 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 


From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


@ Have you often wished you knew the real “low-down” — 
the authoritative facis—about getting a better job and 
bigger pay in transportation work? Then you will welcome 


our free copy of “Opportunities in Traffic Management” 


. . . a comprehensive, 48-page, illustrated survey of this 

vital subject, and of how to win to $3,000—$5,000—$7,500 

and even higher-salaried executive jobs by the scientific 

way of expert, sparetime training. It shows you how to get 

+ from where you are to where you want to be—in a field of 

i Ss more and bigger possibilities than ever! Hit-or-miss learning 

by slow “experience” while the years fly by, is replaced by 

b k t specific, step-by-step instruction in every phase of traffic 

00 = management that in the quickest time qualifies you for 

bigger-pay work. This is the direct route many have taken 

from clerkships and commonplace routine to managerships 

that only ability commands! Does such a future appeal to 

you? If so, write today for this booklet. There is no obliga- 
tion, and you will find it highly interesting. 


eLaSallee 


EXTENSION UNIVERSITY 


A Correspondence Institution 
Dept. 1295-TA CHICAGO, ILL. 






























TRAFFIC WORLD 


January 7—St. Louis, Mo.—Court and Customs Bldg.—Jt. Bds. 243 and 
135: 
MC 102010—R. I. Ward, Advance, Mo., permit. 
MC 102011—Snyder & Kelley, Fisk, Mo., permit. 
MC 102012—O. E. Ward, Advance, Mo., permit. 
MC 102013—T. Powell, Piedmont, Mo., permit. 
MC 102036—H. Bollinger, Fredericktown, Mo., permit. 


January 7—Washington, D. C.—Examiner Job: 

Fourth section application 18429—Potatoes to official territory. 
January 7—Washington, D. C.—Examiner Griffin: 
* |. & S. 4853—Roofing granules, Ohio to N. Y., Ohio and Pa. 


January 7—Washington, D. C.—Examiner Molster: 

* Finance 12656—Application of trustees of C. M. St. P. & P. for au- 
thority to construct a connecting track and to operate over cer- 
tain lines of P. R. R. in Greene and Sullivan counties, Ind. 

* Finance 13072—Application of P. R. R. for authority to construct a 
connecting track and to operate over a line of the C. M. St. P. & 
P. in Greene county, Ind. 


January 8—Chicago, I1l.—Sherman Hotel—Examiner Driscoll and Jt. 
Bd. 13: 
MC 33087, Subs. 1 and 3—Dohrn Transfer Co., Rock Island, IIl., cer- 
tificate to extend operations. 


January 8—Harrisburg, Pa.—Public Utilities—Jt. Bd. 65: 
* MC 19, Sub. 1—Bingaman Motor Express Co., Inc., West Reading, 
Pa., certificate to extend operations. 


January 8—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 32: 
MC 1124, Sub. 4—Herrin Transportation Co., Houston, Tex., certifi- 
cate to extend operations. 


January 8—Rapid City, S. D.—Alex Johnson Hotel—Examiner Garofalo: 
MC 101819—Black Hills Auto Transport, Rapid City, S. D., permit. 
January 8—Salt Lake City, Utah—Public Service Comm.—Examiner 

Olentine: 
* MC 1931, Sub. 1—Mollerup Moving and Storage Co. and Mollerup Van 
Lines, Salt Lake City, Utah, certificate to extend operations. 


January 8—St. Louis, Mo.—Court and Customs Bldg.—Jt. Bd. 135: 
MC 20031, Sub. 1—Hessler Brothers, Inc., Belleville, Ill., certificate 
to extend operations. 
MC 101783—S. J. Barbeau Truck Service, Prairie du Rocher, IIl., cer- 
tificate. 





Digest of New Complaints 





MC C-225, fresh meats, Kansas City to Arkansas. 

This is an investigation instituted by the Commission, division 
2, into lawfulness of rates and charges, and regulations and prac- 
tices affecting such rates and charges, applicable to the transporta- 
tion by motor common and contract carriers of property in inter- 
state commerce, of fresh meats, packing house products and related 
articles, from Kansas City, Mo., to destinations in Arkansas. 

No. 28593, Magnet Cove Barium Corporation, Jamestown, Tenn., vs. 
Alton et al. 

Rates and charges, ground barite ore, from Malvern, Ark., to 
points in Arkansas, Illinois, Kansas, Louisiana, Missouri, Oklahoma 
and Texas, in violation of sections 1, 3 and 6, the undue prefer- 
ence alleged being for shippers at origins other than Malvern. Asks 
reasonable rates and reparation. (Leffingwell, Currie & Davis, 
1908 Santa Fe Bldg., Dallas, Tex.) 

MC C-226, paper and paper articles, between Wisconsin points and the 
Twin Cities. 

Investigation instituted by the Commission, division 2, on its 
own motion, into the rates and charges, etc., applicable to. the 
transportation by motor common carriers, parties to Agent A. E. 
Solie’s tariff MF-I. C. C. No. 8, of paper and paper articles between 
Biron, Nekoosa, Port Edwards and Wisconsin Rapids, Wis., on the 
one hand, and Minneapolis and St. Paul, Minn., on the other. 


Pa BUSY? IDLE? OVERTIME? The little 
Serv Recorde tells all a hown 
on its chart (at left). Thus your motor 
truck writes it wn story daily. You 
SEE all delays at a glance and cor 
rect ‘em Save up to $500 a year 
per truck Over lemelatia 4 alk a 
equipped. Money-saving booklet free 
The Service Recorder Co., 1375 Euclid 
Avenue, Clevelond, Ohio 


§ervis Recorder 


Keeps Trucks Busy 
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